
 

 
Staff Summary Report    
 
Hearing Officer Hearing Date:  August 22, 2007     Agenda Item Number:    _2_    
 
 SUBJECT:  This is a public hearing for a request by the TURLEY RESIDENCE (PL070232) located at 947 East 

Carver Road for one (1) variance. 
  

  DOCUMENT NAME: 20070822dssl01     PLANNNED DEVELOPMENT (0406) 
    
   SUPPORTING DOCS: Yes 
 
 COMMENTS: Hold a public hearing for an appeal of the June April 27, 2007 Hearing Officer’s decision to 

modify the request by the TURLEY RESIDENCE (PL070232/VRA07002) (Tom Turley, 
applicant/property owner) located at 947 East Carver Road in the AG, Agricultural District for: 
Corrected by DSD Staff 

 
 VAR07017 Variance to reduce the east side yard setback from twenty (20) feet to fourteen 

(14) feet eight (8) inches sixteen (16) feet.  MODIFIED BY HEARING OFFICER 
  

   PREPARED BY:  Sherri Lesser, Senior Planner (480-350-8486) 
 
 REVIEWED BY:  Steve Abrahamson, Planning and Zoning Coordinator (480-350-8359) 
  
 LEGAL REVIEW BY: N/A 
 
 FISCAL NOTE: N/A 
 
 RECOMMENDATION: Staff –  Denial 
   
 ADDITIONAL INFO: The Turley Residence is appealing the Hearing Officer decision which modified their requested variance 

and approved a reduction of the side yard setback from twenty feet (20) feet to sixteen (16) feet.  The 
applicant was originally seeking a variance to reduce the side yard setback from twenty (20) feet to 
fourteen feet six inches (14’-6”).   The applicant has provided updated information in their letter of 
appeal stating that the additional reduction of setback is necessary to allow for wheelchair and rehab 
equipment access to the proposal addition.  They would like to construct their addition at fourteen foot 
six inches (14’-6”). Staff recommends upholding the modified variance approved by the Hearing Officer.  
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2. Comments;  Reason(s) for Denial; Conditions of Approval; History & Facts 
3.  Description; Zoning & Development Code Reference 

 
ATTACHMENTS:  1. Location Map(s) 

2. Aerial Photo(s) 
3. Letter of Intent 
4. Site plan 
5. Floor Plan 
6. Elevation 
7. Letter of Support 
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9-11.      Staff Photographs 
12.        Applicant’s letter date 7/10/07 
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COMMENTS:   
 
The Turley Residence is requesting a variance to reduce the east side yard setback from twenty (20) feet to fourteen feet eight inches 
(14’-8”).  The proposed structure will be an attached garage and game room.  The addition will be attached by a portico structure.  In 
order to be considered attached, an access from the main house to the game room will be required.  This may be accomplished by 
adding a door through the garage to the game room.  Staff notes that the allowance of guest quarters, in the AG-Agricultural Zoning 
District, has been placed on reserve in the Zoning and Development Code; the proposed game room may not include cooking or 
bathing facilities.  The applicant may redesign the spaces and use as an extra bedroom if providing direct access from the main 
dwelling to the livable space.  
 
Variance 
The Zoning and Development Code Development Standards require the setbacks for dwellings, in the AG- Agricultural District, to be 
located twenty (20) feet from the side property line.  According to the applicant’s letter of explanation; they are enclosing their existing 
garage and creating a new garage with a new game room (as shown on building safety plans).   
 
Analysis of this request, result in findings that there are no special circumstances or conditions affecting this building, land, or use to 
warrant approval of the variance.  The property is rectangular in shape and is consistent with other properties on this block.  Authorizing 
the variance is not necessary for the enjoyment of substantial property rights.  It is possible to configure the proposed addition in 
compliance with current development standards by locating the structure abutting the main residence without the portico separation.  
 
The Hearing Officer granted this applicant’s variance based a (20%) percent reduction of the setback which would be allowed through 
the use permit process.  We encourage the applicant to explore other designs that will conform to the Hearing Officer approved setback 
standard.  
 
Conclusion 
Staff recommends denial of the appeal of the side yard setback variance.  
 
 
REASON(S) FOR  
DENIAL: 1.     No special circumstances or conditions applying to the land, building or use exist. 

2. The authorizing of the variance is not necessary for the preservation and enjoyment of substantial 
property rights. 

3. Authorization of the variance(s) will may be materially detrimental to persons residing or working in 
the vicinity, to adjacent property, to the neighborhood or to the public welfare in general. 

 
 
SHOULD THE HEARING OFFICER ELECT TO TAKE AFFIRMATIVE ACTION ON THE REQUEST, THE 
FOLLOWING CONDITIONS OF APPROVAL SHOULD APPLY. 

 
  

CONDITION(S) 
OF APPROVAL: 1. Obtain all necessary clearances from the Building Safety Department. 

2. The game room portion to have no bathing or cooking facilities and must have access to main residence 
through garage to be considered attached.  If the future use is other than game room (as shown on 
Building Safety plan) and will be alternatively a bedroom; then the floor plan must be redesigned to 
provide direct access from the livable area to the main residence. 

3. The proposed structure shall match the existing residence in materials, color and design. 
 
  
HISTORY & FACTS: None pertinent to this case.  
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DESCRIPTION:  Applicant – Tom Turley 
 Owner – Tom Turley 
  Existing zoning – AG, Agricultural District 
  Lot Size- 42,414 s.f. 
 Net Acre- .974  
 Lot Dimensions- 146.22 x 290 
 Proposed building area-4834 s.f. 
 Lot coverage allowed- 25% 
 Lot Coverage (proposed)- 11.4%  
 Required side yard setback- 20’ 
 Proposed side yard setback- 14’-8”’ 
 
ZONING AND 
DEVELOPMENT 
CODE REFERENCE:  Citations of Code Requiring Residential Setbacks & Variance(s): 

 Zoning & Development Code: 
 Part 4, Chapter 2, Section 4-202. 
 Part 6, Chapter 3, Section 6-309 
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Location Map ATTACHMENT 1



TURLEY RESIDENCE (PL070232)

E CARVER RD

ATTACHMENT 2



Tom & Maria Turley 
@47 E. cl;arver Rwd 
Tempe. 42 83284 
480- 738- 18 70 

May 21, 2007 

City o f  Tempe 
115 E. 5th  St., Ste. 2 
Tempe, )I Z 85281 

W e  am su6mitting plhw to  adda  detachedgarage to  replhce our exsting 
garage andenclosing my exsting garage to create fiva6lh main house space. 

iniis willincrease our home aZ value to r.fhct afrve (5) 6edroom - four  (4) 
bath residence. 

Tom d Maria Turlhy 

ATTACHMENT 3
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Jay and Cheri Elston 
10 16 East Buena Vista h v e  
Tempe, A% 85284 
June 10,2007 

Hearing Officer 
City of Tempe 
P.O. Box 5002 
Tempe, AZ 84280-5002 

RE: TURLEY RESIDENCE (PL07Q232) 

We are homeowners and residents of Buena Vista Ranchos. We would like to comment 
on this variance request. 

Whrle we sympathize with Mr. Turley, we would like to state our disagreement with the 
proposed variance. 

The setbacks in cwr neighborhood require that houses be at least 40 feet apart. This has 
preserved a wide-open feeling to the neighborhood. One reason we moved into this 
neighborhood was to live in a neighborhood where houses were not built right up against 
each other. 

Finally, the lot in question is rectangular, similar in size and &peas many other lots in 
our neighborhood. The setbacks are not unreasonable for this size of lot. Every house on 
this street is currently in compliance with these setbacks. 

Jay and Cheri- Elston 

Jay and Chcn Elaton 
1016 E. Burna Vista Dr. 
T ~ m n r  A 7  85784 . 
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TURLEY RESIDENCE

947 E. CARVER RD.

PL070232

FRONT OF HOME: VIEW TO THE SOUTH

ATTACHMENT 9



TURLEY RESIDENCE

947 E. CARVER RD.

PL070232

REAR OF PROPERTY: VIEW TO THE NORTH

ATTACHMENT 10



TURLEY RESIDENCE

947 E. CARVER RD.

PL070232

REAR OF PROPERTY: VIEW TO THE NORTHWEST
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Tom" Moria Turler 
947 E. Carver I!Dad 
PhIJenix. liZ 89284 

480-796-1670 

======================================================================== 

JUCy 10, 2007 

City of7'empe 
(j)evefopment Services 
31 C£ast CFiftli Street 
7'empe,;IZ 85280-5002 

~: Letter ofP.xpCanationfor a Variance 

7'0 7Tie Committee: 

We aesire a variance pertaining to tlie set6acftoftlie side yard: We wisli to 6uifc[a new 
attaclieagarage. We wisli to aaatlie garage onto tlie east side oftlie e:<.isting liouse. 
7Tiis woufc[infringe sfiglitCy upon tlie 20foot set6acftimposeaon agricu[tura[properties 
in 7'empe. Specifica[[y, we asfttliat tlie variance pCace tlie set6acftat 14feet 8 inclies. 

Wefeef tliis is tlie 6est optionfor ourpropertyfor tliefo[[owing reasons: 

1.	 C£fc[erCy parent witli wlieeCcliair anarelia6 equipment access to veliicfe and 
liome. (Jfospita[ 6ee£; e~rcise equipment, etc.) 

2.	 ;Irea in question is one fever to assist witli movement ofa[[equipment 
neecCeato aiaparent. 

3.	 Widtli is neecCeafor two (2) ore more persons anaequipment to pass tliru 
witliout d'ifficu[ty. 

~spectfu[[y su6mittee£; 

rrom ~ ?vtaria rrudey 
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