
 
 

  
 
 
 
CITY OF TEMPE Meeting Date:  10/25/2017 
BOARD OF ADJUSTMENT Agenda Item:  2 
 

 
ACTION:  Request to appeal the Zoning Administrator’s decision to deny the proposed Medical Marijuana Dispensary 
location at 8611 South Priest Drive, Suite 102 (Unit 104) for PARC DISPENSARY (PL170260). The appellant is Sacks 
Tierney P.A. 
 
FISCAL IMPACT:  There is no fiscal impact on City funds. 
 
RECOMMENDATION: None   
 
BACKGROUND INFORMATION:  PARC DISPENSARY (PL170260) filed an administrative review application for a 
zoning clearance request on August 14, 2017.  After review of the request, a determination was made on August 30, 2017 
that the subject property did not comply with the separation requirements from a child care facility (1,500 feet), from a parcel 
solely devoted to a residential use (1,320 feet), and is in conflict with a site previously approved for a medical marijuana 
dispensary use.  The request includes the following: 
  
1. Appeal the Zoning Administrator’s decision to deny a request for a Medical Marijuana Dispensary located at 8611 

South Priest Drive, Suite 102 (Unit 104). 
  

 

Property Owner Image Productions, LLC 
Appellant Janet Jackim, Sacks Tierney P.A. 
Zoning District PCC-1 (Planned Commercial Center Neighborhood) 
Net site area 2.99 acres 
Building area 2,478 s.f. 
  
  
  

   
ATTACHMENTS:    Supporting Attachments 
 
STAFF CONTACT(S):  Karen Stovall, Senior Planner (480-350-8432) 
 
Department Director:  Chad Weaver, Community Development Director  
Legal review by:  N/A 
Prepared by:  Karen Stovall, Senior Planner  
Reviewed by:  Steve Abrahamson, Principal Planner 
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COMMENTS: 
The City of Tempe first adopted Medical Marijuana regulations in 2011, through Ordinance No. 2011.01.  Revisions to these 
regulations have occurred a total of three times, twice in 2015 and once in 2017.  The current ordinance (No. O2017.25) is 
attached. 
 
Pursuant to the Zoning and Development Code, Section 3-426, Medical Marijuana regulations, dispensary related uses are 
allowed in commercial and industrial districts, subject to compliance with the separation requirements found in the code and 
other operational requirements (no use permit requirement). As a result, an applicant must file a zoning administrative 
application to seek a “Use Acceptance” of a medical marijuana dispensary facility. The use acceptance letter, if granted, 
allows the applicant to complete the remaining steps of filing an application with the Arizona Department of Health Services 
and subsequent application of building permits for related tenant improvements, before the use goes into operation. 
 
Part of the administrative review process includes verifying whether the proposed site complies with the necessary 
separation requirements in the Code.  A 1,500 foot separation is required from the parcel lines of a proposed dispensary to 
the property lines of a parcel containing a child care facility.  A 1,320 foot separation is required from a residential zoning 
district or the property line of a parcel solely devoted to a residential use in any zoning district.  A 5,280 foot separation is 
required from one dispensary to another.  These distances are measured by a straight line in all directions, without regard to 
intervening structures or objects. 
 
When evaluating the request for a medical marijuana dispensary at the subject site, it was determined that the property is 
less than 1,500 feet away from a child care facility.  The subject site on Priest Drive is approximately 1,430 feet away from a 
child care facility licensed by the State of Arizona Department of Health Services to Life Time Fitness, located at 1616 West 
Ruby Drive.  The Zoning and Development Code Part 7, Chapter 1 – Definitions, does not define “child care facility” but does 
define “childcare centers” to mean: 
 

“any use, regulated by the State of Arizona involving the care of other people’s children during the day and that 
accommodate more than four (4) children for childcare.  Some instruction may be offered in connection with such 
care.  The use shall not be considered a “school” within the meaning of this Code.  See also, nursery and day care 
school.” 

 
For purposes of reviewing the request, “child care facility” and “childcare centers” are considered to be the same use. 
 
During evaluation of the request, it was also determined that the subject property is less than 1,320 feet away from a parcel 
“solely devoted to a residential use.”  The subject site is approximately 890 feet away from the San Sonoma Apartments 
located at 9010 South Priest Drive, just south of Warner Road.  The property is zoned MU-3 (Mixed-Use, Medium–High 
Density). While it is in a mixed-use zoning district, the only use on the site is residential. 
 
As a result, and through the City’s administrative review process, the subject property was determined not in compliance with 
the above two use separation requirements. 
 
Additionally, the City of Tempe approved a use acceptance request for Natural Herbal Remedies (PL150478), another 
medical marijuana dispensary, at the same location as the subject site, on December 22, 2015.  At the time the Natural 
Herbal Remedies application was submitted, Ordinance No. 2011.01 was in effect, with separation requirements of 1,320 
feet from a child care facility and 500 feet from parcel solely devoted to a residential use.  These separation requirements 
were increased with the adoption of Ordinance No. 2017.25 (current ordinance).  The applicant, PARC Dispensary, was 
notified that until sufficient evidence is provided to the Planning Division to demonstrate that Natural Herbal Remedies’ 
application with the Arizona Department of Health Services has expired, that approval will remain active.  If Natural Herbal 
Remedies opens a dispensary at the subject site, it would be allowed as a legal non-conforming use, based on the current 
code requirements.  Therefore, this new use acceptance request is in conflict (5,280 foot separation between dispensaries) 
with the approval of this other business.  Note that approvals of use acceptance requests are specific to those identified in 
the application and are non-transferable to any person or business (see condition #1 of Natural Herbal Remedies Dispensary 
use acceptance approval letter, attached). 
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HISTORY & FACTS: 
October 29, 2010 Staff provided City Council a Friday memo update outlining the City of Tempe’s current 

involvement with the Arizona League of Cities and Towns with potential provisions for the 
proposed Proposition 203, cited as the Arizona Medical Marijuana Act. 

 
November 2, 2010 Election date, including the ballot initiative for Proposition 203, Arizona Medical Marijuana 

Act. 
 
November 23, 2010 Development Review Commission held a study session with staff presenting an outline of 

proposed draft amendments regarding the regulation of medical marijuana. 
 
December 1, 2010 Neighborhood Advisory Commission received a presentation by staff of an outline of 

proposed draft amendments regarding the regulation of medical marijuana. 
 
December 14, 2010 Development Review Commission recommended approval of a Code Text Amendment for 

AZ MEDICAL MARIJUANA ACT Ordinance No. O2011.01. 
 
December 17, 2010 The Arizona Department of Health Services (ADHS) posts initial draft of rules governing 

the regulatory system for the medical marijuana program.  
 
January 13, 2011 City Council introduced and held the first public hearing for MEDICAL MARIJUANA ACT, 

Ordinance No. O2011.01 (PL100378), consisting of changes within the Zoning and 
Development Code and City Code regarding Proposition 203, a voter approved initiative 
for the Medical Marijuana Act. 

 
January 27, 2011 City Council held the second and final public hearing and adopted an ordinance for 

MEDICAL MARIJUANA ACT, Ordinance No. O2011.01, (PL100378), consisting of 
changes within the Zoning and Development Code and City Code regarding Proposition 
203, a voter approved initiative for the Medical Marijuana Act. 

 
September 22, 2015 Development Review Commission recommended approval of a Code Text Amendment for 

MEDICAN MARIJUANA CULTIVATION, Ordinance No. O2015.48. (PL150267), consisting 
of changes within the Code that regulate the location and operation requirements for 
cultivation facilities in Tempe. 

 
October 22, 2015 Introduction and first public hearing to adopt an ordinance for a Code Text Amendment for 

MEDICAL MARIJUANA CULTIVATION, Ordinance No. O2015.48 (PL150267), consisting 
of changes within the Zoning and Development Code, Section 3-426 that regulate the 
location and operation requirements for cultivation facilities in Tempe. 

 
December 22, 2015 Community Development Department, Planning Division approved the Use Acceptance request 

for a Medical Marijuana Dispensary for NATURAL HERBAL REMEDIES (PL150478), located at 
8611 South Priest Drive, Suite 102 (Unit 104). 

 
November 12, 2015 City Council held the second and final public hearing and adopted an ordinance for 

MEDICAL MARIJUANA CULTIVATION, Ordinance No. O2015.48 (PL150267), consisting 
of changes within the Zoning and Development Code, Section 3-426 that regulate the 
location and operation requirements for cultivation facilities in Tempe. 

 
December 3, 2015 City  Council  held the third and final public hearing and adopted  an  ordinance  for  a  

Code  Text  Amendment  for  MEDICAL MARIJUANA DISPENSARIES, Ordinance No. 
O2015.49 (PL150361), consisting of changes within the Zoning and Development Code, 
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Section 3-426 that regulate operation requirements and total number of dispensaries in 
Tempe. 

 
February 2, 2017 City Council Issue Review Session regarding the one-year review and evaluation of 

Ordinance No. O2015.49. Staff received direction from Council to proceed with an 
ordinance amendment to remove the dispensary limitation (2). 

 
March 23, 2017 Development Review Commission recommended approval of a Code Text Amendment for 

MEDICAL MARIJUANA AMENDMENT, Ordinance No. O2017.25 (PL170076) consisting of 
changes within the Code that regulate the location, operation requirements, and number of 
dispensaries in Tempe. 

 
April 5, 2017 Neighborhood Advisory Commission meeting reviewed this request for a Code Text Amendment 

for MEDICAL MARIJUANA AMENDMENT, Ordinance No. O2017.25 (PL170076) consisting of 
changes within the Code that regulate the location, operation requirements, and number of 
dispensaries in Tempe. 

 
April 20, 2017 City Council introduction and first public hearing for a Code Text Amendment for MEDICAL 

MARIJUANA AMENDMENT, Ordinance No. O2017.25 (PL170076) consisting of changes within 
the Code that regulate the location, operation requirements, and number of dispensaries in 
Tempe. 

 
May 25, 2017 City Council approved the Code Text Amendment for MEDICAL MARIJUANA AMENDMENT, 

Ordinance No. O2017.25 (PL170076) consisting of changes within the Code that regulate the 
location, operation requirements, and number of dispensaries in Tempe. 

 
HISTORY OF SUBJECT APPEAL CASE: 
August 14, 2017 Application submitted for Use Acceptance request for a Medical Marijuana Dispensary for PARC 

DISPENSARY (PL170260), located at 8611 South Priest Drive, Suite 102 (Unit 104). 
 
August 30, 2017 Community Development Department, Planning Division denied the Use Acceptance request for a 

Medical Marijuana Dispensary for PARC DISPENSARY (PL170260), located at 8611 South Priest 
Drive, Suite 102 (Unit 104). 

 
September 13, 2017 Appeal of the Zoning Administrator’s decision was filed by the aggrieved party of record.  Appeals 

to ZA decisions are forwarded to the Board of Adjustment.  Appeal hearing for case scheduled for 
October 25, 2017. 

 
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
Section 3-426, Medical Marijuana 
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1.  The business shall be located in a permanent building, with an engineered foundation that meets 
Tempe Building Code, and not located in a mobile home , trailer , cargo container, motor vehicle, or 
similar personal property.  

2.  The maximum size for a medical marijuana dispensary shall be no more than five thousand (5,000) 
square feet. The maximum size for a cultivation facility shall be no more than twenty-five thousand 
(25,000) square feet.  

3.  The business and tenant space must comply with Tempe's applicable Building Code and Fire Code 
requirements.  

4.  Drive-through facilities are prohibited.  

5.  The medical marijuana dispensary is limited to the hours of operation not earlier than 8:00 a.m. and 
not later than 8:00 p.m.  

6.  Medical marijuana remnants or bi-products shall be disposed of according to an approved plan and 
not placed within the facilities exterior refuse containers.  

7.  There shall be no emission of dust, fumes, vapors, or odors into the environment from the premise.  

8.  A security plan is required, which shall include, but is not limited to, the following:  

a.  All exterior doorways for the facility shall provide a security vision panel pursuant to Section 4-
406, Employee Service Entrances and Exits, or a one hundred eighty (180) degree rotatable 
viewer. If doorway is transparent, the door shall be designed with a material that is either impact 
resistant or restricts entry by means of a wrought iron gate;  

b.  Closed circuit television cameras, operating twenty-four (24) hours a day, shall be provided at the 
building's exterior entrances and inside the building at a designated service area;  

c.  All lighting for the site shall be brought into conformance with the current lighting standards 
identified in Part 4, Chapter 8, Lighting. The building entrance of the business shall be illuminated 
from dusk till dawn activated by photocell relay to the lighting controller;  

d.  No one under the age of eighteen (18) shall enter the medical marijuana dispensary; and  

e.  Any person, prior to entering the establishment, shall remove all hats, sunglasses or other similar 
objects, to avoid obstruction of physical identification.  

D.  Use Acceptance. A zoning administrative application shall be processed, certifying that all City of Tempe 
regulations for the medical marijuana dispensary or cultivation facility are in compliance with the provisions 
set forth in Section 3-426 of this Code. The use shall not commence without the zoning administrator, or 
designee, acceptance letter. The application shall include, but is not limited to, the following items:  

1.  A project submittal form with applicable fee;  

2.  The property owner's letter of authorization for the use;  

3.  The name and location of the dispensary's off-site medical marijuana cultivation facility , if applicable;  

4.  A map showing the location in compliance with the separation requirements listed in Section 3-426(B);  

5.  A copy of operating procedures adopted in compliance with A.R.S. 36-2804(B)(1)(c);  

6.  A site plan;  

7.  A floor plan of the building or tenant space;  

8.  If applicable, Building permits (Separate submittal) in compliance with Tempe's Building Code and Fire 
Code; and  

9.  A Security Plan, in compliance with Section 3-426(C).  

(Ord. No. 2011.01, 1-27-2011; Ord. No. 2015.48, 11-12-2015; Ord. No. 2015.49, 12-3-2015; Ord. No. 

O2017.25 , 5-25-17)  

ATTACHMENT 2

http://newords.municode.com/readordinance.aspx?ordinanceid=834274&datasource=ordbank
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Text Box
Approximate 1,430 foot separation between PARC Dispensary site (highlighted in teal) and child care facility (1616 West Ruby Drive).
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Text Box
Approximate 890' foot separation between PARC Dispensary site (highlighted in teal) and parcel solely devoted to a residential use (9010 South Priest Drive).
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