r
I CITY OF TEMPE EXCLUSION APPEAL FORM
Tempe AND REQUEST FOR ADMINISTRATIVE REVIEW

Arizona (Less than 30 days)

This forms is used to request an administrative review and appeal an exclusion of less than 30 days
pursuant to Tempe City Code Section 2-12. This form should be filed with the Tempe City Court within ten
(10) business days of the date of the exclusion notice. Failure to request an administrative review within
the allotted timeframe shall be deemed a waiver of any rights to appeal.

Name:

Current Address:

Phone Number:

Email Address:

Date Exclusion Notice was issued:

Complaint Number:

State the reason(s) you are requesting an administrative review of the exclusion notice and any other
information you think should be considered on appeal. Attach any additional pages and any supporting
documents to the back of this form.

Are you requesting a stay of the exclusion while the appeal is being considered? Yes [ 1 No [

My signature below certifies that | am the person listed above, and the information provided is true and
accurate.

Signature:
Date:




GUIDELINES FOR FILING AN APPEAL OF AN EXCLUSION NOTICE
(Less than 30 days)

The appeal process is designed to provide persons who have received an Exclusion Notice, from
any City of Tempe property, an opportunity to appeal the Exclusion Notice. This process enables
a fair review of the facts surrounding the Notice. After review, the warning may be reversed,
modified, or upheld.

An Administrative Review is initiated by filing a request for a hearing with the City Clerk within
ten (10) business days of the date of the exclusion notice. Failure to file a request within ten (10)
business days will be deemed a waiver of any rights of review. The request for a hearing must be
in writing and contain: (1) a copy or description of the notice of exclusion; (2) a statement of the
basis on which the decision to exclude is challenged as invalid, unauthorized, or otherwise
improper; and (3) the excluded person's name, mailing address, telephone number and
electronic mailing address, if any.

This review process is not valid for appeals of exclusions greater than thirty (30) days, criminal
charges, traffic offenses or any item where a court date is set, including any court summons.
The process for appealing those matters is through the court system and this process is not a
substitute or replacement of the court system. If you have received an Exclusion Notice and you
wish to appeal, you must use the following process (no appeals may be made in person or via
phone):

e Download and print a copy of this Exclusion Notice Appeal Form or obtain a copy of this
Exclusion Notice Appeal Form at the Tempe City Clerk’s Office located at 21 East 5th Street,
Tempe, Arizona, 85281.

e Send the completed form and any supporting documents to the following address via mail
(or hand delivery), within ten (10) business days of the Exclusion Notice issued date to:

ATTN: City Clerk

Tempe City Clerk’s Office

31 East 5th Street

Tempe, Arizona 85281
Upon receipt by the City of a timely appeal, the effectiveness of the exclusion may be stayed by
the City or the hearing officer pending the outcome of the appeal. If the exclusion notice is
upheld, the remaining period of exclusion shall be effective immediately upon the issuance of
the decision unless the hearing officer specifies a later effective date.

The person designated to hear the review shall schedule a hearing on the appeal within twenty
(20) business days of receiving the request unless the person appealing requests a later date or



if the hearing cannot reasonably be held within twenty (20) days. Notice of the hearing time and
date shall be given to the person appealing and the authorized person who issued the exclusion
notice. In the interests of justice, the hearing officer may issue a temporary order suspending the
exclusion until the appeal can be heard.

At the administrative hearing, the City shall have the burden of proving by a preponderance of
the evidence that the exclusion is valid. The City may present evidence either by sworn testimony
or by verified written report of the Peace Officer or authorized employee. The excluded person
may present evidence, which may include, but is not limited to, sworn witness testimony or
affidavits from involved persons.

If the City's evidence is presented only by written report and the hearing officer is unable to
resolve a question by using the information contained in the report, the hearing officer may elect
to hold the hearing open for a reasonable time to complete the record. Formal rules of evidence
shall not apply.

The Exclusion Notice Appeal will be reviewed along with any supporting documentation and a
decision will be issued within the time provided by TCC § 2-12. If the review results in a reversal
the Exclusion Notice will be lifted, and you may return to City property from which the Exclusion
Notice was issued. If the review modifies the Exclusion Notice, then the Exclusion Notice will be
modified as outlined in the decision notice. If the review determines that the decision should not
be overturned or modified, then the Exclusion remains in place.

If you return to any City of Tempe property from which you have been excluded during the
period which you have been excluded, you may be cited or arrested for violating the Exclusion
Notice. Filing a request for an administrative review does not automatically suspend the

Exclusion Notice.
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