
 Staff Summary Report 
 
City Council Meeting Date:  10/02/08      Agenda Item Number:  39 
  
 SUBJECT:  This is the introduction and first public hearing for a General Plan Amendment, Zoning Map 

Amendment, and a Planned Area Development Overlay for THE ELEMENT @ ASU, located at 
1949 East University Drive.  The second public hearing is scheduled for October 16, 2008. 

 
 DOCUMENT NAME: 20081002dsrl01    PLANNED DEVELOPMENT (0406) 
  
 SUPPORTING DOCS:  Yes 
 
 COMMENTS: Request for THE ELEMENT @ ASU (PL080041) (JLB Tempe LLC, property owner; Angie 

Rawie, JLB Partners, applicant) consisting of a new 215 unit student housing complex with 10 
live/work units, including an internal parking garage. The building consists of 4 stories within 
approximately 132,000 s.f. of total building area on 6.35 acres, located at 1949 East University 
Drive in the R-4(PAD) District. The request includes the following: 

  GEP08004 – (Resolution No. 2008.80) General Plan Land Use map amendment from 
“Residential” to “Mixed-Use”, a Projected Residential Density map amendment from “Medium to 
High Density” (up to 25 du/ac) to “High Density” (greater than 25 du/ac). 
ZON08006 – (Ordinance No. 2008.46) Zoning Map Amendment from R-4(PAD), Multi-Family 
Residential General District to MU-4, Mixed-Use High Density District. 
PAD08012 – Amended Planned Area Development Overlay to modify the development 
standards to allow for a building height increase from 46 feet to 60 feet; reduce front yard 
building setback from 20 feet to 5 feet; and a density increase from 25 units/acre to 35.4 
units/acre. 

  
 PREPARED BY:  Ryan Levesque, Senior Planner (480-858-2393) 
  
 REVIEWED BY: Lisa Collins, Development Services Planning Director (480-350-8989) 
  Chris Anaradian, Development Services Manager (480-858-2204) 
   
 LEGAL REVIEW BY:  N/A   
 
 RECOMMENDATION: Staff – Approval, subject to conditions 
  Development Review Commission – Approval (7-0 vote) 
 
 ADDITIONAL INFO: Gross/Net site area   6.35 acres 
 Residential Building area 93,487 s.f. (38,274 s.f. garage)   

Dwelling units  225 units, 640 beds (includes 10 live/work units) 
Density    35.4 du/ac (Per PAD 25 du/ac max.) 
Lot Coverage    48% (60% max.)    
Building Height   60 ft (Per PAD 46 ft max. allowed) 
Building setbacks  5’ north, 10’ west, 9’ east, 10’ south  
    (Per PAD 20’ north, 10’ west, 9’ east, 10’ south min.) 
Landscape area  32% (25% min. required) 

 Vehicle Parking  707 spaces (585 min. required)  
 Bicycle Parking  246 spaces (246 min. required) 
 
 A neighborhood meeting was held on June 30, 2008 with this application. 
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  7. History & Facts / Zoning & Development Code Reference 
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  39-40. Building Elevations 
  41-42. Landscape Plan 
  43.  Preliminary Grading & Drainage Plan 
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COMMENTS: 
This site is located on the south side of University Drive a quarter mile east of McClintock Drive.  The site currently consists of over 6 
acres of vacant land.  Previous uses on the site included an old auto body shop and some residential homes, which were once a 
series of rental cottages.  The vacant site is surrounded by a townhome development to the west and south and an apartment 
complex to the east.  New construction office/commercial development is located on the opposite side of University Drive. 

 
Previous Approvals 
This site has previously received approval from City Council on January 4, 2007 for a zoning map amendment from R/O, CSS and R-
3 to “R-4, Multi-Family Residential General District”, for a previous development consisting of 156 condominium units and a Planned 
Area Development Overlay in order to modify general development standards of the R-4 District.  Those specific modifications 
included a maximum building height from forty (40) feet to forty-six (46) feet and an east side yard setback reduced from ten (10) feet 
to nine (9) feet.  The Development Review Commission approved the previous Development Plan Review in February of 2007, which 
has now since expired. 
 
The new applicant (JLB Partners) in process of acquiring the site, applied for a new development plan, approved by Development 
Review Commission on April 8, 2008. The proposal consisted of a 158 unit student housing complex (435 beds), within a three-story 
building and an exposed parking structure at the southwest corner of the site. The site configuration was very similar to the new 
proposal. 
 
Project Analysis 
The new request now includes a 215 unit multi-family, student housing development and 10 live/work units, consisting of a total of 
640 bedrooms within a four story building.  The development is designed to offer a residence-living environment that provides a 
secured property with exclusive amenities of two internal courtyards with a volleyball court, pool, ramadas, and lush landscape 
combined with open area turf.  Interior amenities include a fitness room, club room, computer labs and study rooms, and a community 
function room.  The housing development has two vehicular access points off of University Drive at the east and west ends of the 
property.  The primary access to the site is on the west end, which includes the leasing office and call box for visitor access.  Ingress 
and egress is provided on the east side with automated gate access only. The six level parking garage for the development, is now 
internally wrapped with housing units, accessible on the south side of the building, providing a greater distribution of vehicular access 
from the east and west entrances.  Pedestrian access through the student housing complex is provided through a series of carriage 
entry ways, through the parking structure, or at stairwell access points located at the exterior of the buildings and along the street 
front. A new bus shelter pad stop will be relocated to this site as part of this proposal. 
 
Landscape 
The landscape plan includes approximately 32% of total on-site landscape, consisting of some perimeter trees with parking islands, 
landscape along the building perimeter, and interior courtyards.  University Drive at its existing street curb location, has ample right-
of-way for the opportunity to provide a tree-lined landscape buffer, providing more pedestrian friendly separation from automobiles.  In 
lieu of perimeter landscaping, the project intends to provide additional landscape islands between parking spaces, approximately ten 
(10) trees, along the parking aisle. A condition of approval has been added to ensure the proposed islands provide trees and address 
any conflicts with lighting at these locations. 

 
GENERAL PLAN  
The applicant has provided a written justification for the proposed General Plan amendment.  See related attachments.  
 
Land Use Element:  
The land use projected for this site is “Residential”. The applicant is proposing to modify this land use to “Mixed Use” in order to 
request the MU-4, Mixed-Use High Density District.  The mixed use land category encourages creatively designed developments 
which create a living environment, reflective of a village concept, in which there is the opportunity to live, work and recreate in the 
same development or within the area. This request proposed provides an integration of live/work space (10 units) and multi-family 
residential intended for student housing living all on one development. The live/work units front on University Drive with pedestrian 
access at the front as well as internal access from the corridors. Each of the live/work units has a dedicated area for business activity 
and a second floor for the residence living space. This layout supports an environment that can equally provide housing while 
allowing an area with limited amount of outside employees.  The remaining residential units are intended for the student housing 
whereby residents may rent bedrooms individually. 
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The General Plan Projected Residential Density for this site is currently “Medium to High Density” (up to 25 dwelling units per acre). 
The previous two requests were consistent with this density designation and with the surrounding neighborhood.  The applicant is 
now requesting a residential density change to “High Density” (greater than 25 dwelling units per acre) to allow for a proposed density 
of 35.4 units per acre.  The high density category encourages compact residences having limited private outdoor space with access 
to common open space for recreation.  Proximity to amenities and configuration of residences encourages resident interaction.  This 
level of intensity should promote a village environment with easy access to goods and services, business and recreation.   
 
ZONING 
The applicant is requesting a zoning map amendment from R-4, Multi-Family Residential to MU-4, Mixed-Use High Density District.  
The previous proposal was consistent with General Plan Projected Land Use and Projected Residential Density maps.  The proposed 
increase in density (35.4 du/ac) now requires the applicant to request a General Plan Map amendment as a result of the zoning 
designation.  As required, for the MU zoning districts both residential and commercial components are required. The applicant is 
proposing 10 live/work units for this development. 
 
PLANNED AREA DEVELOPMENT 
An Amended Planned Area Development Overlay is proposed for this project as a result of the MU-4 designation.  Below is a chart 
outlining proposed changes in standards related to density, height and front yard setback: 
 

Development Standards for Element @ ASU  
Standard PREVIOUS   

R-4 (PAD)  
PROPOSED  
MU-4 (PAD) 

Residential Density (DU/acre)  25 du/ac 35.4 du/ac 

Building Height (feet)   

Building Height Maximum 46 ft 60 ft 

Building Height Step-Back Adjacent to SF or MF District  Yes Yes 

Maximum Lot Coverage (% of net site area) 39% (60% max) 48% (no change in max) 

Minimum Landscape Area (% of net site area) 39% (25% min) 32% (no change in min) 

Setbacks (feet)   

Front  20 ft 5 ft 

Side   
 

10 ft west / 9 ft east 
 

No change 

Rear 10’ No change 

 
 
Public Input 
A neighborhood meeting is required for this application pursuant to the Zoning and Development Code requirements. On June 30, 
2008 a neighborhood meeting was held by the applicant at the Escalante Center at 6 pm.  Staff was in attendance at the meeting. 
The applicant provided a site plan board with representatives from the design team and the developer available.  Only one outside 
member of the public attended the meeting, a student evaluating the meeting for a class assignment. The applicant did meet with a 
few residents of the adjacent townhome association prior to the meeting to discuss comments. See attached summary of meeting 
provided by the applicant. 
At the Development Review Commission hearing four members from the public spoke on the request, which two were in support and 
the other two had potential concerns.  Concerns noted by the public from residents at the neighboring Papago Park II Townhomes 
included comments such as, increased height from the original project from three stories to four stories; security; and potential loss of 
rental tenants at existing complexes. 
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Conclusion   
This development provides a student housing product unique from the standard apartment complexes.  The design provides a variety 
of on-site amenities for residential life.  The building elevation design is contemporary and provides relief with variations in building 
depth, color and materials that complement one another, while establishing a unique housing product and design at the street front.  
The project will continue the development pattern of residential use on the south side of University Drive.  The project should comply 
with the goals and element objectives of the General Plan 2030 and the approval criteria established for such a request in order to 
further support the zoning map amendment request and related amendment to the PAD.  Staff recommends approval of this request 
subject to the provided conditions of approval. 

 
 

REASONS FOR APPROVAL:   
 
Section 6-303 D. Approval Criteria for General Plan Amendment: 

1. Appropriate short and long term public benefits; 
2. Mitigates impacts on land use, water infrastructure or transportation; 
3. Helps the city attain applicable objectives of the General Plan; 
4. Provides rights-of-way, transit facilities, open space, recreational amenities or public art; 
5. Any potentially negative influences are mitigated and deemed acceptable by the City Council; and 
6. The result of the appropriateness of the amendment is determined with regard to market demands, and impacts on 

surrounding area, service, fiscal, traffic, historic properties, utilities and public facilities. 
 
Section 6-304 C.2. Approval criteria for Zoning Map Amendment: 

1. The proposed zoning amendment is deemed necessary to best serve the public interest and the health, comfort, 
convenience, safety, and general welfare of the city.  

2. The proposed zoning amendment conforms with and facilitates implementation of the General Plan. 
 
Section 6-305 D. Approval for PAD: 

1. The proposed land uses multi-family housing and live/work units are allowed in Part 3, Permitted Land Uses and are 
required components of the mixed use designation. 

2. The development standards listed above, as established as part of the PAD Overlay District, as well as the standards 
allowed by use permit in Part 4 will conform to the development of this site. 

3. The proposed PAD density is permitted under the MU-4 zoning and proposed maximum building heights are consistent with 
this type of density. Buildings are setback significantly from adjacent properties, avoiding any direct impact. 

4. The reduction in front yard building setback places more emphasis and interaction on the street and creating more 
functionality to the live-work component and amenities provided near the office. 

5. The conditions of approval are reasonable to ensure conformance with the provisions of the Zoning and Development Code. 
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GEP08004, ZON08006 AND PAD08012 
CONDITIONS OF APPROVAL:   
EACH NUMBERED ITEM IS A CONDITION OF APPROVAL.  THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE CONDITIONS.   
 
1. The property owner(s) shall sign a waiver of rights and remedies pursuant to A.R.S. §12-1134 that may now or in the future exist, 

releasing the City from any potential claims under Arizona's Private Property Rights Protection Act, which shall be submitted to 
the Development Services Department no later than November 17, 2008 or the General Plan Amendment, Zoning Map 
Amendment and Amended Planned Area Development Overlay approval shall be null and void.  

 
2. A building permit shall be obtained on or before October 16, 2010 or the zoning of the property may revert to that in place at the 

time of application, subject to a public hearing. 
 
3. The Planned Area Development Overlay shall be put into proper engineered format with appropriate signature blanks and kept 

on file with the City of Tempe’s Development Services Department prior to issuance of building permits. 
 
4. The PAD sets forth the proposed modified standards with a maximum allowable building height of 60’-0”, minimum front yard 

building setback of 5’-0” and a maximum density of 35.4 dwelling units per acre of the site area. Any further reduction or increase 
in the standards shall require approval of an amended planned area development by the original decision-making body. 

 
5. The maximum number of beds for this project shall not exceed six hundred forty (640), as identified on the plans. 
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PROJECT DATA: 
 
Previously Approved Element @ ASU (April, 2008) 
Gross/Net site area   6.35 acres 
Total Building area   107,802 s.f.   
Dwelling units 158 units, 435 bedrooms 
Density  24.6 du/ac (25 du/ac max.) 
Lot Coverage   39 % (60% max.)    
Building Height  42 ft (Per PAD 46 ft max. allowed) 
Building setbacks 25’ north, 89’ west, 58’ east, 45’ south 
 (Per PAD 20’ north, 10’ west, 9’ east, 10’ south min.) 
Landscape area 39% (25% min. required) 
Vehicle Parking 459 spaces (406 min. required)  
Bicycle Parking 188 spaces (168 min. required) 
Gross/Net site area   6.35 acres 
 
PROPOSED Element @ ASU (September, 2008) 
Gross/Net site area 6.35 acres 
Residential Building area 93,487 s.f. (38,274 s.f. garage)   
Dwelling units 225 units, 640 beds (includes 10 live/work units) 
Density  35.4 du/ac (Per PAD 25 du/ac max.) 
Lot Coverage   48% (60% max.)    
Building Height  60 ft (Per PAD 46 ft max. allowed) 
Building setbacks 5’ north, 10’ west, 9’ east, 10’ south  
 (Per PAD 20’ north, 10’ west, 9’ east, 10’ south min.) 
Landscape area 32% (25% min. required) 
Vehicle Parking 707 spaces (585 min. required)  
Bicycle Parking 246 spaces (246 min. required) 
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HISTORY & FACTS: 
 
August 17, 1972 Ordinance No. 689 area annexed into the City of Tempe.  Area designated as AG, Agricultural District. 
 
September 5, 1972 Commercial concrete building constructed. 
 
February 22, 1973 City Council adopted Ordinance No. 405.261, which rezoned 1.07 acres from AG, Agricultural District to 

.69 acres of R-3, Multi-Family Residential Limited and .38 acres of C-1, Neighborhood Commercial 
District. 

 
February 4, 1981 Design Review Board approved building elevations, site and landscape plans for Primero Heights 

Apartments, consisting of 11 units two stories in height at 1955 E. University Drive, in the R-3 District.  
(Development never constructed) 

 
November 28, 2006 Development Review Commission recommended approval of a Zoning Map Amendment for PERRY 

PLACE CONDOMINIUMS from R/O, R-3 and CSS Districts to R-4 District, located at 1949 East University 
Drive.  

 
January 4, 2007 City Council approved the request for a Zoning Map Amendment for PERRY PLACE CONDOMINIUMS 

from R/O, R-3 and CSS Districts to R-4 District, located at 1949 East University Drive.  
 
February 13, 2007 Development Review Commission approved the request for a Development Plan and recommended 

approval for a Planned Area Development Overlay for PERRY PLACE CONDOMINIUMS, consisting of 
156 new condominium units, located at 1949 East University Drive. 

 
March 15, 2007 City Council approved the request for a Planned Area Development Overlay for PERRY PLACE 

CONDOMINIUMS located at 1949 East University Drive. 
 
April 8, 2008 Development Review Commission approved the request for a Development Plan Review for THE 

ELEMENT @ ASU (PL080041) (William Bannister, AGI Investors, property owner; Angie Rawie, JLB 
Partners, applicant) consisting of a new 158 unit student housing development, including a three-story 
building with parking garage, within approximately 107,800 sf. of building area on 6.35 net acres, located 
at 1949 East University Drive. 

 
June 30, 2008 Applicants for The Element @ ASU held a required neighborhood meeting at 6 pm at the Escalante 

Community Center, 2150 East Orange Street. Only one member from the public attended the meeting for 
the purpose of a class assignment. 

 
September 9, 2008 Development Review Commission approved the development plan review for the Element @ ASU and 

recommended approval for this request a General Plan Amendment, Zoning Map Amendment, and a 
Planned Area Development Overlay located at 1949 East University Drive. 

 
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
 
Section 6-302, General Plan Amendment 
Section 6-304, Zoning Map Amendment 
Section 6-305, Planned Area Development (PAD) Overlay districts 



RESOLUTION 2008.80 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
TEMPE, ARIZONA, AMENDING THE GENERAL PLAN 2030 
PROJECTED LAND USE MAP FROM RESIDENTIAL TO 
MIXED USE AND THE PROJECTED DENSITY MAP FROM 
MEDIUM TO HIGH DENSITY (UP TO 25 DWELLING UNITS 
PER ACRE) TO HIGH DENSITY (GREATER THAN 25 
DWELLING UNITS PER ACRE) FOR APPROXIMATELY 6.35 
ACRES LOCATED AT 1949 EAST UNIVERSITY DRIVE. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TEMPE, that the General Plan 2030 
Projected Land Use Map and Projected Residential Density Map are hereby amended for 
approximately 6.35 acres from Residential, Medium to High Density (up to 25 units per acre) to Mixed Use, 
High Density (greater than 25 units per acre), located at  1949 East University Drive. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, 
this _______ day of _______ 2008. 
 
             
      Mayor 
ATTEST: 
 
 
______________________________________ 
CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
______________________________________ 
CITY ATTORNEY 

ATTACHMENT 1



ORDINANCE NO. 2008.46 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, AMENDING THE CITY OF TEMPE ZONING MAP, PURSUANT TO 
THE PROVISIONS OF ZONING AND DEVELOPMENT CODE PART 2, 
CHAPTER 1, SECTION 2-106 AND 2-107, RELATING TO THE LOCATION 
AND BOUNDARIES OF DISTRICTS. 
 

  ************************************************************** 
 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as follows: 
 
 Section 1.  That the City of Tempe Zoning Map is hereby amended, pursuant to the provisions of 
Zoning and Development Code, Part 2, Chapter 1, Section 2-106 and 2-107, by removing the below described 
property from the R-4, Multi-Family Residential General District and designating it as MU-4, Mixed-Use High 
Density District with a Planned Area Development Overlay on 6.35 acres. 
 

LEGAL DESCRIPTION 
 
(Insert legal description here) 
 
 
  
TOTAL AREA IS 6.35 GROSS ACRES. 

  
 Section 2.  Further, those conditions of approval imposed by the City Council as part of Case 
ZON08006 are hereby expressly incorporated into and adopted as part of this ordinance by this reference. 
 
 Section 3.  Pursuant to City Charter, Section 2.12, ordinances are effective thirty (30) days after 
adoption.  
 
 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this _______ 
day of ______________________________, 2008. 

 
 
Mayor 
 

ATTEST: 
 
____________________________ 
City Clerk 
 
APPROVED AS TO FORM: 
 
____________________________ 
City Attorney 
 

ATTACHMENT 2



WHEN RECORDED RETURN TO: 
City of Tempe 
Development Services Department 
31 E. 5th Street 
Tempe, AZ. 85281 

 
 

WAIVER OF RIGHTS AND REMEDIES 
UNDER A.R.S. §12-1134 

 
 
This Waiver of Rights and Remedies under A.R.S. § 12-1134 (Waiver) is made in 
favor of the City of Tempe (City) by JLB Tempe LLC (Owner/s). 
 
Owner acknowledges that A.R.S. § 12-1134 provides that in some cases a city 
must pay just compensation to a land owner if the city approves a land use law 
that reduces the fair market value of the owner’s property  (Private Property 
Rights Protection Act). 
 
Owner further acknowledges that the Private Property Rights Protection Act 
authorizes a private property owner to enter an agreement waiving any claim for 
diminution in value of the property in connection with any action requested by the 
property owner.   
 
Owner has submitted Application No. PL080041 to the City requesting that the 
City approve the following: 

 
__X__ GENERAL PLAN AMENDMENT  
__X__ ZONING MAP AMENDMENT  
__X__ PAD OVERLAY 
_____ HISTORIC PRESERVATION DESIGNATION/OVERLAY 
_____ USE PERMIT 
_____ VARIANCE     
__X__ DEVELOPMENT PLAN REVIEW 
_____ SUBDIVISION PLAT/CONDOMINIUM PLAT  
_____ OTHER _______________________________ 

             (Identify Action Requested)) 
 

for development of the following real property (Property): 
 
Parcel No. : _______________   
 
___________________________________________ 
___________________________________________ 
  (Legal Description and Address) 

 
 

ATTACHMENT 3



 2

By signing below, Owner voluntarily waives any right to claim compensation for 
diminution in Property value under A.R.S. §12-1134 that may now or in the future 
exist if the City approves the above-referenced Application, including any 
conditions, stipulations and/or modifications imposed as a condition of approval.   
 
This Waiver shall run with the land and shall be binding upon all present and 
future owners having any interest in the Property.   

 
This Waiver shall be recorded with the Maricopa County Recorder’s Office.   
 
Owner warrants and represents that Owner is the fee title owner of the Property, 
and that no other person has an ownership interest in the Property. 
 
Dated this _____ day of _______________, 2008. 
 
 
____________________________________    ____________________________________ 
(Signature of Owner)                (Printed Name) 
 
____________________________________    ____________________________________ 
(Signature of Owner)                  (Printed Name) 
 
 
 
 
 
State of Arizona  ) 
    )  ss 
County of ______________ ) 
 
 
 
SUBSCRIBED AND SWORN to before me this _____ day of _____, 2008, by  
 
________________________________________________________________ 
 
________________________________________________________________. 
 
 
          _________________________________ 
          (Signature of Notary) 
   

 
 

     (Notary Stamp) 
 

ATTACHMENT 4
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