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Request to award a seven (7) month, sole source contract to Veolia Transit Services, Inc.
for transit bus services.

20080814fslg23 PURCHASES (1004-01)
Yes

(Purchase Agreement #T09-011-01) Total cost for this sole source contract shall not
exceed $19,550,168.

Lisa Goodman, CPPB, Procurement Officer, 480-350-8533
Greg Jordan, Transit Administrator, 480-858-2094

Michael Greene, CPM, Central Services Administrator, 480-350-8516
Glenn Kephart, Public Works Manager, 480-350-8527
Carlos de Leon, Deputy Public Works Manager, 350-8205

Teresa Voss, Assistant City Attorney, 480-350-8814

Staff estimates between $3-3.5 million in passenger fare revenue will be collected during
this period. Sufficient funding for the net contract expense is provided in cost center 3914/
account codes 6619, 6620, 6624, and 6626.

Award the contract.

The contract will be in effect from September 1, 2008 through March 31, 2009, during
which, Veolia Transportation will operate an estimated 4,099,763 miles of Local, Express,
Flash, and Orbit bus services. The sole source contract is required to allow additional
time for the implementation, evaluation, and approval process associated with the
upcoming competitive procurement of the city’s transit and Orbit neighborhood circulator
services. Due to the scope and complexity of providing public transit services, there is
only one reasonable and practicable source for the required service during the applicable
time period.

As part of the competitive procurement, a Request for Proposal (RFP) will be released in
August 2008 and staff expects a new five (5) year contract — with two additional option
periods of two (2) years each - will be in place on April 1, 2009.

The not-to-exceed amount of $19,550,168 is based on an estimated 4,099,763 miles of
scheduled transit services and includes sufficient funds that allow for incremental
adjustments to bus routes (192K), bus service in support of Tempe events (100K), and bus
service in support of light rail system interruptions and other emergencies (30K).
Scheduled transit services is based on approval of all proposed December 2008 bus
service changes pending the outcome of an ongoing public participation process.

Veolia Transportation has agreed to a rate per mile of $4.69 which includes a $.03
reduction due to the transfer of security functions at the East Valley Bus Operations and
Maintenance Facility to a City contract managed by the Police Department. Otherwise,
the rate per mile remains equal to that incurred in fiscal year 2007/2008.



Memorandum

TO: Michael Greene, CPPB - Central Services Administrator
Fiv: Glenn Kephart - Public Works Manager
Public Works Department
DATE: July 28, 2008
SUB: Limited Source Determination

As Head of the City Department for which the needed professional service will be contracted, 1
have made a determination that only one (1) reasonable and practicable professional services
provider exists, As such, | am authorizing the City Procurement Office to work with my
Department to negotiate an acceptable contract with:

_ Veolin Transportation
Mame of Professional Services Provider

Description of Professional Service to be provided:

Veolia Transportation will provide fransit services and city bus fleet maintenance for the City
of Tempe from September 1, 2008 through March 31, 2009,
See attached memo for more information.

Refer to Requisition No, , dated which has been
transmitted to the City Procurement Office to initiate this Limited Source purchase.

My (customer) department contact for this procurement is Greg Jordan at Ext. 2094,

My Limited Source determination is based upon extensive research conduced by my department
as to possible providers and a written justification is attached for City Procurement Office
records,

As related to this contract, there are no conflicts of interest, legal, ethical or preference ‘ssues
which would compromise my (customer) department or the resulting contract,

Department Head's Signatur%_ W Datcj% z_.‘}?_gQ&)



City Procurement Ordinance 97.55 Sec. 26A-9 identifies the basis for a Limited Source
procurement as follows:

“If the director of the using department determines in writing that the nature of the service
presents such limited competition that a competitive process cannot reasonably be used or, if
used, will result in a substantially higher cost to the city, will otherwise impair the city’s
financial interests or will substantially impede the city’s administrative functions or the delivery
of services to the public; or if only one provider has the experience and capability to successhully
perform the contract; or if the need was not known in sufficient time to allow for competitive
procurement and time is of the essence. The director of the using department shall be
responsible for making a limited source determination, prepare and sign a written limited source
justification for not seeking competition and transmit the justification to the procurement office
with a requisition for the procurement.”

Unless the director of the using department makes a limited source determination, the
procurement office shall issue competitive solicitations for the professional services.

Professional service contracts shall be reviewed by the city risk manager and city attorney before
signing; and contracts with a dollar value expected to exceed the dollar value requiring council
approval shall be submitted for such review and approval.



Memorandum

G
Public Works Department Ir Te m p e

July 28, 2008

To: Glenn Kephart — Public Works Manager
Thru:  Carlos de Leon — Deputy Public Werks Manager
Fr: Greg Jordan — Transit Administrator

Re:  Veclia Transpertation — Sole Source Determination

ACTION REQUIRED

City Council approval on August 14, 2008 of a seven (7) month sole source contract for
the supply of city transit services and bus fleet maintenance for an amount not to exceed
$19,550,168. The contract will be in effect from September 1, 2008 through March 31,
2009. During the seven (7) month contract pericd, Veolia Transportation will operate an
estimated 4,089,763 miles of Local, Express, Flash, and Orbit bus services.

JUSTIFICATION

This sole source contract is required to allow additional time for the implementation,
evaluation, and approval process associated with the upcoming competitive procurement
of the city's transit and Orbit neighborhood circulator services. The continuity of public
transit services is essential to Tempe and valley residents. Due to the scope and
complexity of providing public transit services, there is only one reasonable and
practicable source for the required service during the applicable time period. In addition,
by maintaining the present contracior in place through March 2008, city staff can better
ensure the stable and effective implementation of the large-scale bus service and
operational changes associated with the implementation of the Light Rail System in
December 2008,

As part of the competitive procurement, a request for proposals (RFP) will be released in
August 2008 and staff expect a new five (5) year confract — with two additional option
periods of two (2) years each - will be in place on April 1, 2009.

FISCAL IMPACT

The not-to-exceed amount of $19,650,168 is based on an estimated 4,099,763 miles of
scheduled transit services and includes sufficient funds that allow for incremental
adjustments to bus routes {(192K), bus service in support of Tempe events (100K}, and
bus service in support of light rail system interruptions and other emergencies (30K).
Scheduled transit services is based on approval of all proposed December 2008 bus
service changes. These proposed changss are the subject of an ongoing public
participation process which will culminate in recommendations to the Transportation
Commission and City Council in September 2008. The amount also includes sufficient
funds to provide bus services to major events, emergencies, and light rail support.

Veolia Transportation has agreed to rate per mile of $4.69 which includes a $.03 reduction
due to the transfer of security funcltions at the East Valley Bus Operations and



Maintenance Facility to a city contract managed by the Police Department. Otherwise, the
rate per mile remains egual to that incurred in fiscal year 2007/2008. Between $3-3.5
million in passenger fare revenue will be collected during this period.

Limited Scurce Contract - Bus Services 2



Purchase Agreement #T09-011-01

This Agresment is attached to the Contract Award Notice and made a part thereof and is entered into by the City (the “City™)
and Veolia Transportation (“Contractor™).

The parties agree as follows:

l.

Scope of Work
Contractor shall provide the following services in a professional manner to the City as identified below and incorporated

by reference:

The Contractor will develop and maintain a service that reflects the schedule of service as identified 1o citizens in the
Bus Book or other passenger publications. All the Contractor’'s emplovees shall at all times provide a level of service
that promotes and exhibits safe, secure and professional operations. The Contractor and its employees will provide an
atmosphere within the bus and an appearance outside of the bus that instills pride in workmanship and appearance. The
Contractor will provide the systematic approach necessary to provide reliable service, including maintenance, operations
and administration. All employees shall respond to passenger inguiries and requests in a positive, proactive, and
professional manner.

The City regards the fundamental nature of this agreement to be based on relationship and performance. The City"s
core value as it implements this agreement is that it is not only paying for transil serviee, but a specified standard of
transit service. It is the responsibility of the Contractor and the City to ensure that it’s planning, operations, practices,
and personnel conduct are managed in such a way so as fo assure that the City's standards for trangit service in this
community are met, and if possible, exceeded, in accordance with all applicable local, state and federal laws.
Understanding that the City is not in a position to manage operations directly, nor is it effective to direct and monitor
the entire Contractor’s practices, operations, and personnel while implementing the City’s transit service; the City
plans to work closely with the Contractor in order to achieve the specified performance standards. Each performance
criterion will be discussed in detail in Section iv. The method by which each criterion is measured will be subject to
discussion between the City and the Contractor in order to ensure mutual faith in the measurement system. The types
of criteria, number, scope, and quantitative definitions associated with the performance matrix may be subject to
adjustment at the discretion of the City. The Contractor may request adjustments to one or more of the agresment’s
performance standards based on evidence demonstrating that said standards significantly depart from industry
accepted standards.

A. SCOPE OF BUS SERVICE

Under this agreement, the Contractor will provide an estimated 4,099,763 scheduled revenue miles of bus service,
bus service in support of Tempe events, and bus service in support of light rail svstem interruptions and other
emergencies. Scheduled transit services is based on approval of all proposed December 2008 bus service changes.
These proposed changes are the subject of an ongoing public participation process which will culminate in
recommendations 1o the Transporiation Commission and City Council in September 2008,

i} FLEET

The City will provide all buses for this agreement. Service andfor vehiele changes may occur at the City's
discretion. The City has exclusive use of the buses for the term of this agreement,

i} TYPE OF BUS SERVICE

The City provides fixed route bus service along major arterial streets inside and outside of Tempe’s city
limits. The City also partners with Arizona State University to provide a downtown/campus circulator service
that provides appropriate transportation to the university community and downtown Tempe emplovees,
residents and visitors. Finally, the City provides a neighborhood circulator that operates within the residential
areas to the east and west of downtown Tempe,



iy BUS STOPS

The Contractor will follow the following policies for the boarding/deboarding of passengers

a)

b)

¢l

Designated stops: Passengers are allowed fo board and deboard at all designated bus stops. Designated
bus stops are indicated by a standard bus stop sign, information post, and/or shelter. Pertains to all routes
and along all arterial streets, various collector streets, and some residentizl streets.

Courtesy stops: On all streets, passengers may exit at the near side of a signaled intersection, under a red
light only, at curbside., This policy pertains to all routes at locations that meet the stated criteria. The
majority of route 62 operates along Hardy Dr., which is a collector level street, The City has maintained a
policy of allowing courtesy and flag stops at any location along Hardy De. provided it is safe 1o do.
Currently, Hardy Dr. is the only cellector street where courtesy stops are allowed at all points along the
roadway. Discretion for making a safe courtesy stop is placed on the operator.

Flag stops: On designated routes and along residential streets only, passengers may signal the bus to stop
anywhere along the route. This applies to boarding and alighting. The operator will use his'her discretion
as to the exact location in order to maintain a safe boarding/exiting environment. Flag stops are not
permitted along major arterial streets, collector streets or along downtown streets where designated bus
stops are in place. Currently only the Neighborhood Flash route meets these criteria.

PERFORMANCE STANDARDS

The Contractor shall comply with the minimum performance standards described below:

2)

b)

d)

MAINTENANCE ~ Roadealls: Perform vehicle maintenance so as fo exceed a base average of 6,501
miles between road calls. Agreement compliance will be assessed based on performance relative to this
standard and seasonally adjusted to reflect the realities of the Arizona environment and the impact on bus
reliability, A road call is defined as any instance when a mechanic or other personnel must be sent to
repair and/or tow in a disabled bus, Wheelchair ramp failures are to be included in this definition. In
cases where no problem is found, then the road call must still be reported, but its ocourrence will be
waived.

SAFETY — Accidents: To be contractually compliant, the Contractor must perform operator training and
safety so as 0ot o exceed more than 2.0 accidents per 100,000 vehicle miles. Accidents include vehicle
collisions that occur on the Contractor’s property. An accident is defined as any contact between the bus
and another object except the road.

CUSTOMER SERVICE — Complaints: To be confractually compliant, the Contractor must perform
operations, maintenance, and customer service so as not to exceed 5 complaints per 100,000 boardings.
Complaints exclude service requests, compliments, information requests, bus stop repair requests, and
anonymous complaints that cannot be reasonably substantiated. The Coniractor will be required to
submit a “Customer Service Plan™ that describes its philosophy and methods for exceeding this standard,
The plan is due within 60 days following the approval of the agreement and will be annually reviewed by
City/Contractor staff and updated as needed

OPERATIONS — On Time Performance: To be contractually compliant, the Contractor must perform
operations 3o as o maintin a minimum standard of “on-time bus trips”™ of ninety (90) percent on a
monthly basis. On-time performance shall be calculated using the data retrieved from the Vehicle
Management System. On-time performance shall be defined as departing a scheduled time point between
zero () minutes and five (5) minutes late. No trips shall leave stops ahead of schedule.




¥)

€)

g)

h)

OPERATIONS — Staffing: The Contractor will staff the following positions at all times: General
Manager, Operations Manager, Maintenance Manager, Safety and Training Manager, Human Resources
Manager, Quality Assurance Manager. The City reserves the right to approve candidates for all positions
previously noted.  For the following stalf classifications, staffing levels shall not fall below the stated
ITHRImAILS,

Operators — 95%

Transit Operztions Supervisors — 95%

Vehicle Management System Controllers — 100%;
A Mechanics - 95%

B Mechanics — 95%

C Mechanics — 93%

Fleet Care Technicians - $0%

MAINTENANCE & OPERATIONS ~ Fuel Efficiency: The City will supply LNG fuel to the Contractor.
Consequently, the City must ensure that this resource is used efficiently. The Contractor shall ensure fuel
efficiency of no less than 1.6 miles per gallon. Fuel efficiency standards will be seasonally adjusted to
reflect the realities of the Arizona environment at such time that the city has sufficient data to establish a
firm refationship between temperature and fuel usage.

+

AA e i ; Flest inspections will be conducted monthly by the Regional
Public Tranepm'tatmn Authority's (RPTA) fleet inspector or third party as designated by the City. The
inspector will inspect four-ten buses per month 1o be selected randomly among buses that have recently
gone through a PM Inspection. The City will select the buses to be inspected. The inspector will assess
the condition of each bus based on the following categories: Mechanical, Saferv, and Cosmetic,
Agreement compliance will be assessed by the City based on inspection results.

CUSTOMER SERVICE - Complaint Follow-Up: The Contractor shall ensure that all complaints are

resolved in a timely manner and to the citizen's reasonable satisfaction. To measure this performance
standard, a random selection of complainants will be contacted each quarter and asked to answer several
questions designed te measure the Contractor’s management of the complaint resolution process. The
survey design will be subject 1o agreement between the City and the Contractor. The Contractor must
seore a minimum of 30 in order to be in agresment compliance.

The Contractor is encouraged to make every effort to see that legitimats complaint issues are incorporated
into a training format (Classes, memos, meetings, etc.) that will allow the organization to learn from
mistakes and to reinforee positive standards of conduct and operations.

OPERATIONS — Missed Service: In order to remain in compliance with this agreement, the Contractor
shall not exceed a missed miles threshold of .15% of scheduled miles in two (2) consecutive months, or
three (3} months within a twelve (12) month perfod. Exceeding these thresholds may be grounds for
agrezment termination.

OPERATIONAL STANDARDS

No Missed Trip Policy: Valley Metro and the City have a no missed wip policy, requiring the Contractor to
implement policies and procedures to monitor service delays in excess of ten (107 minutes, and if necessary,
replace or insert a bus to fill in for a portion of a #rip to ensure timely completion of that trip. Buses thal cannot
mest scheduled service, are involved in accidents, or are otherwise incapable of continuing service for any
reason must be replaced immedistely. A trip will be considered missed if it meets any one of the following
eriteria;

Trip does not operate at all



a}

b)

d)

)

Trip begins more than fifteen {13) minutes late

Bus fails to complete at least 50% of the trip and replacement 1s not dispatched

If the bus operates late by more than half the published headway for at least two (2) time-points AND
arrives late 1o the last time point by more than half of the published headway.

Staged Bus Requirement: In order to meet its “NO MISSED TRIP™ policy, the Contractor is required to
strategically stage buses, with operators, for the purpose of trip insertion to mitigate service intermaptions.
At a minimam, two (2) staged buses shall be placed daily during peak service hours (Sam-2am and 2:30pm-
6:30pm) in strategic geographic locations to support service and minimize interruptions.

Extrabosrd Requirement: In order meet its “NO MISSED TRIP™ policy, the Contractor shall maintain
sufficient extraboard staff on a daily basis. Sufficient extraboard shall be determined by assessing historical
data on employee absences and operational circumstances that required the use of extraboard staff. The
Contractor will supply data on employee absences and estimates of extraboard use for the previous calendar
year,

Backup Accessibility Plan: The Contractor shall ensure that the ADA mandated backup accessibility plan is
fully implemented. The plan mandates that passengers using wheelchairs be provided with alternafive
transportation on any rowte with headways greater than thirty (30) minutes when the present accessible
vehicle cannot board the passenger dus to mechanical failure.

In any case where a passenger using a wheelchair cannot be boarded, whether due to mechanical failure,
fully oceupied wheelchair positions, or for any other reason, the bus operator shall contact radio control and
advise them of the situation. The bus operator SHALL NOT leave the passenger until he/she has advised
them of the instruetions received from radio control,

The Contractor must have a system of regular and frequent maintenance checks for wheelchair ramps/lifts
on all equipped vehicles that is sufficient to ensure that the ramps/lifts are operative. Bus operators must
report immediately any failure of a lift to operate in service. When wheelchair ramp/lift failure is
experienced on an in-service vehicle, the Contractor must meet several requirements. If ramp/lift failure
oceurs on a route where the headway is greater than thirty (30) minutes, the grantee is required to provide
alternative service promptly. The vehiele must be removed from service before the beginning of the next
service day if the lift is not repaired. The lift must be repaired before the vehicle is retumed to service. In
the event that there is no spare vehicle available and the grantes would be required to reduce service to
repair the lift, the grantee can keep the vehicle with the inoperable lift in service for no more than three

{3) days.

Fare Recovery and Farebox Maintenance; The Contractor is required to appropriately train all operators
on the fare policy and farebox operations. Operators are required to enforce the fare policy with
appropriate judgment. I[noperable fareboxes are not to be placed in service and the Contractor shall be
required to immediately repair or remove from service any vehicle with an inoperable farebox. A vehicle
with an inoperable farcbox may be Kept in service only if there are no spare vehicles available for
replacement. However, the Contractor will reimburse the City for the forgone revenue which shall be
caleulated from historical data.

Reporting: The Contractor shall be required to submit a daily service provision report by 5:00pm the
following day. The report shall, at a minimum, indicate all service interruptions, incidents. accidents,
missed miles, and time lost. At all fimes the service provision reports must accurately reflect any
observations made by City staff,

Mational Tranait Database (NTTD) Safety & Security Data: Must be reported to the City no later than fifteen
(15) days following the close of each quarter (Jan 15, Apr 15, Jul 15, and Ot 15). The Contractor is
responsible for remaining up to date on the Federal Transit Administration’s WTD Safety and Security
manual for each calendar year.




vi)

2} Accidents: Accident reports must be delivered or fransmitted to the City within 24 hours. In the event of
accidents/incidents that mvolve fatalities, serious injuries, felonies, or media attention, city staff’ must be
contacted immediately.

h) Monthly E-Reports: The E-Reports are to be completed and transmitted to City staff no later than the 20” of
the following month.

City staff will issue a quarterly performance report to the City Council and the Transportation Commission
updating the members on the Contractor's performance. The same quarterly performance report will be
forwarded to the Contractor for the purpose of distribution to all employees. All the Contractor’s employees
must be able to see their performance and progress and understand how their individual performance affects
sollective performance and ultimately the ability to achieve higher monetary rewards.

ROUTE IMPROVEMENTS

Route/schedule improvements or expansions or reductions in service may be made as deemed necessary by
the City.

vii} BACK-UP SYSTEMS

The Contractor shall provide a contingency plan in the event of a stike by emplovees andfor of lack of
operators, supervisors, or mainfenance personnel in order to maintain and provide on<time bus service and
acceptable performance standards to the City, This plan is due to the City no later than ninety (90) days from

the execution of this agreement.

The Contractor will inform the City regarding any route problems, delays, detours, or vehicle breakdowns,
Incidentsfaccidents that cause a major service interruption, severe injuries, or media attention must be
reported to the City immediately. All service interruptions or detowrs as well WHEN normal routing or
service is resumed must be reported to Valley Metro Customer Service (602-253-5000},

viii) EMERGENCY ACTION PLAN

X}

LY

In consultation with City staff, the Contractor will develop and submit an emergency action plan designed to
be implemented in the event of a city or regional emergency requiring buses for evacuation or other purposes.
The plan should address emergency bus needs at incrementally increasing stages, so that for each stage, buses
are pulled from regular service in 2 manner that only minimally impacts service. For example, if twenty-five
(25) buses were needed to assist with an evacuation in north Tempe, the plan should generally address which
buses would be pulled from service and in what manner with the goal of only minimally affecting regular
service, Since the severity and location of an emergency will determine from where buses are pulled, it will
be impossible to make specific plans. However, the plan should outline general puidelines for the
Contractor’s staff to implement so that there is immediate and decisive action and minimal confusion in the
event of & city or regional emergency. The Contractor should consult with the City for guidelines and
scenarios based on existing City emergency action plans, A final document is due to the City no later than
four {4) months from the execution of this agresment,

SAFETY AND SECURITY PLAN
The Contractor will comply with all relevant requirements stipulated by the Federal Transit Administration in
the Safety and Security section of the Grants Management Workshop., Furthermore, the Contractor will, in

coordination with city transit staff, police and fire department personnel, and regional staff and consultants on
local and regional safety and security plans,

FUEL

]



The City will supply the Contractor with Liguefied Natural Gas (LNG) and unleaded gasoline to be used
exclusively for the Cityv-owned bus fleet as well as approved contractor support and service vehicles dedicated
to this contract,

xi) ADJUSTMENTS TO BUS SERVICE

Service levels and associated mileages may be adjusted at any time as determined by the City. Modifications
may include, but not be limited to, adding or deleting bus stops, extending, deleting, or adding routes, or parts
of routes, and expanding or decreasing revenue miles operated by the Contractor by up to five (5 percent
without renegotiating the revenue service miles rate.

xii) PAYMENT FOR SERVICE

The annual cost of the agreement will be generated on a “revenue mile” basis. “Revenue miles™ is defined is
the operation of a2 bus from the first designated passenger pick-up pont to the last designated passenger
delivery point as designed for the trip by the City. Deadheading, {moving a transit vehicle to and from a
garage or {0 and from one route 1o another) is classified as non-revenue miles. Deadheading and storage do
not constitule revenue miles, or a “irip.” Deadheading or “loop miles” will not be paid by the City as a
separaie expense or under a special rate, Deadheading and “loop miles™ as with all other overhead expenses
must be incorporated into the revenue mile rate. Onece the rate per mile has been established and agreed upon
by the City and the Contractor, the rate will then be multiplied by each month's revenue miles to arrive at an
aggregate monthly cost. Payment for services provided by the Confractor shall be made monthly and based on
the following categories: Fixed costs and vaviable costs. Invoices shall be submitted monthly and will be due
to the City by the 15" day of the following month. The City will make every effort 10 process all invoices
within thirty (30 days from the date of invoice.

The City understands that the Contractor will miss a small percentage of service due to simations that occur
which are out of its control. To account for these oceurrences and minimally protect the Contractor from
associated impacts on revenue, the City will waive non-payment for missed miles up to 1% of schedulad
miles. All missed miles must be tracked and indicated on all invoices and reports. Any missed miles over 1%
of scheduled service shall be deducted from billing regardiess of cause and without exception. In order io
remain in compliance with this agreement, the Contractor shall not exceed a mizsed miles threshold of 1% of
scheduled miles in two consecutive months, or three months within 2 12 month pericd.  Exceeding these
thresholds may be grounds for agreement termination.

xiii) AGREEMENT CAMCELLATION TEEMS FOR NON-PERFORMAMNCE

If at anytime and in any category the Contractor’s performance falls below the minimum’s stated above, the
Contractor will be deemed to be out of compliance with the Agreement and will receive notification of said
status. Such a condition may grounds for agreement termination for non-performance. In the event of two
consecutive months (Or three nonconsecutive months within a 12 month period) of sub-standard performance
in one or more categories, then the City may pursue agreement cancellation in accordance with the terms
stated in Sections 4 and 5 of the *Special Terms and Conditions™,

HVICONTRACTOR MANAGEMENT

The Contractor is responsible for the overall management, effectiveness, and responsiveness of operations,
maintenance, administration, and related transit service activities. In addition, Contractor's management is
responsible for gathering, compiling, and analyzing data and trends monthly {or more frequently if needed).
hianagement must be able and willing to respond to the City's requesis and ensure a safe, effective and
efficient system responsive to the needs and desires of the citizens as represented by the City. The
Confractor’s senior management team must reside in the Phoenix metropolitan area and have no other local
transit agreement responsibilities but Tempe's Transit Service. Senior management is defined as the following
positions: General Manager, Operations Manager (or Assistant General Manager), Training & Safety
Manager, Quality Assurance/Customer Service Manager, Mamntenance Manager, and Human Resources
Manager. The City reserves the right to approve candidates for these positions.

&



xv) PERSCONNEL QUALIFICATIONS AND RESPONSIBILITY

The Contractor shall be responsible for providing all personnel necessary to attain the services specified under
this agreement. Maintenance personnel should have achieved levels of proficiency that are appropriate to
their dities. The City reserves the right to approve all senior level personnel including, but not lmited to, the
Gieneral Manager, Operations Manager, Training Manager, Quality Assurance/Customer Service Manager,
Maintenance Manager or any position that the City deems to be critical in terms of its leadership role andfor
position to establish and/or reinforce the City's values regarding quality transit service,

Employees shall at all times be and remain the sole employees of the Contractor, and the Contractor shall be
solely responsible for payment of all employees’ wages and benefits. The Contractor shall faithfully comply
with the requirements of all applicable State and Federal laws with respect to employer's liability, worker's
compensation, upemplovment insurance, FICA, and federal and state income taxes.

The Contractor will fully cooperate with the City, the RPTA, and the City of Phoenix in meeting the legal
reguirements of the labor protective provisions of Section 13(c) of the Urban Mass Transportation Act of
1964, as amended (49 11.5.C. 1609) and the Section 13(c) Agreements and side letters cuwrrently in force and
certified by the United States Department of Labor. Changes, including changes in service and any other
changes which may adversely affect transit emplovees, shall be made only afier due consideration of the
impact of such changes on Section 13(c) protections granted to employees, The Contractor shall defend and
indemnify the City, the RPTA, and the City of Phoenix from any and all claims and losses due to the 13(2)
consequences of changes not requested by the City, the RPTA, and the City of Phoenix which result in

Section 13(e) grievances, claims and/or liability.

Prior to hiring, background checks will be conducted on all personnel performing duties involving access to
revenue (e.g., vault puller, cashier, operations/transportation manager, general manager, and farebox repair

person).

The Contractor shall provide additional staff at a level necessary to meet all requirements of the agreement.
The Contractor’s proposal shall clearly idemtify, by job classification, the number and levels of each class of
emplovee that will be provided,

xvi) OPERATOR LICENSING AND TRAINING

The Contractor shall furnish Operators who are at all times legally licensed (Class B — Commercial Drivers
License) to operate a bus in the State of Arizona, The City reserves the right to demand proof of license
and/or training at any time during the agreement period. On a semi-annual basis, the Contractor will solicit
information from the Motor Vehicle Department to assess the validity and status of all employees™ CDL
licenses. The results of this analysis will be submitted to the City at least twice a vear.

The Contractor shall provide professional training services for transit Operators and staff. Operator training
must in¢lude a minimum of 120 hours, of which a minimum of 60 hours shall be fdividual behind-the-wheel
training and 60 hours will be in a classroom format. Minimum traindng topic requirements include:

a) DBus controls, handling and maneuvering.

b} Schedule and map reading

¢)  Training on all routes

dy Customer service training

e) Farghox administration (Regional curriculum®)
f) Radie procedures (Regional curriculum®)

g} Destination signs (Regional curriculum®)



h) Local operating procedures {Regional eurriculum™)

i} Lostand found procedures

1} Accidents and emergency procedures

k} Applicable National/state/local laws and regulations

I} Defensive driving

m) Passenger assistance technigues (Regional curriculum®)
n} Passenger sensitivity training (Regional curriculum*)
o) ADA Training {In Accordance with Regional Policy)
P} Pre-tripPost-trip procedures

g) Complete training on all Tempe operated bus routes

Supplemental and corrective training shall be at the Contractor’s discretion,

A complete written program description of the Contractor provided classroom and behind-the-wheel training,
refraining, monthly, annual, and individoal evaluation programs shall be provided to the City and approved
prior to inception. Annual reviews of revisions to the training program may be required.

Regional curriculum, as noted above, is intended to provide Contractor and emplovees with system level
information about service operations that can be incorporated in the Contractor training program. The
provided training components are not intended to provide a comprehensive training program, which remains
the responsibility of the Contractor, those provided components shall provide emplovess with the background
and direction for many system-specific components.  Sensitivity and Passenger Assistance Techniques
training have inter-active components and reguire coordination with local support groups for completion. The
Contractor 15 also required to send new drivers within ninety (90) days of employment to customer service
training classes sponsored by the City, It is estimated that these classes will take five (3) howrs.

The Contractor will fully comply with all policies, procedures and guidelines outlined in Valley Meatro's
Fixed Route Bus Policies for Persons with Disabilities.

xvii) UNIFORMS

The Contractor shall be required to purchase and provide uniforms of sufficient quantity for driving
personnel, supervisors, and dispatchers involved in operating transit service. The uniform will be high quality
cotton magenta or teal polo shirl with dark blue pants or shorts. The operators’ uniforms shall be clean,
professional, presentable and visible at all times. Uniforms must be worn at all times by operators and
operaior trainees whenever they are operaling a cily bus outside of the Contractor’s facility. Each operator
must wear a badge of some sort that identifies his'her name or emplovee number. The Contractor will also
provide jackets for winter use that are similar in color scheme to the uniform. The jacket will contain the logo
for Valley Metro and the City.

xviil) MECHANIC RATIOS AND TRAINING

The Contractor will provide a bus-io-mechanic ratio at a minimum of 4 (o 1, not including those who provide
fuel/lot service, cleaning, parts manager(s), or the maintenance manager,

At least 3024 of the maintenance staff shall be ASE Master Certified for mediwm and heavy-duty vehicles or
equivalent continuing education from an accredited vocational school, not including the maintenance
MAnAgEer.

All mechanics employed by the Contractor shall have, at a minimum, two (2) years experience on heavy-duty
transit vehicles or have completed at least forty (40} hours of Contractor provided training within first thirty
(30) days of employment. In addition, all mechanics shall receive a minimum of sixteen (16) hours of
technicalirefresher training annuslly.  All training shall be documented and maintained in the emplovee
personnel file, The Contractor shall be responsible for training mechanics in repair and maintenance of
alternative fueled vehicles,



xix) EMPLOYEE WAGES, SALARIES AND BENEFIT

The Contractor, 2t a minimum, shall make available to employees providing service to the City as describad

in this agreement, the following level of emplovee benefits:

a) Wages and Salaries: The Contracior shall provide wages and salaries commensurate with the
responsibilities of the positions offered, and in concert with current market labor rates in order to ensure a
qualified available workforce. No full time emplovee shall earn less than $12.00 per hour,

by Health Insurance - HMO type. Employer to contribute [00% of the cost for employee premiums. Medical
benefits to include: Office visits, hospital room and board, emergency room, specialist visits, outpatient
surgery, x-ray and lab, preventive care, alcohol and drug dependency, mental and nervous disorder,
Reasonable co-paymenis for medical services are permitted, but are not to exceed $20.00 per ocowmrence.
Family coverage must be available to the employees,

¢} Life Insurance - Minimum equal to an estimate of the employee®s annual salary

d) Paid Time off — Minimum five (5) days per year after one full vear of full-time employment and ten (10)
days per year after two full vears of full-time employment,

¢} Paid Holidays — Minimum six (6) holidays per year as determined by the Contractor.
xx} ANTLI-DRUG AND ALCOHOL MISUSE PROGRAM

On Febroary 15, 1994, the Federal Transit Administration (FTA) published final rules in the Federal Register
requiring FTA grant recipients to establish anti-drug and aleohol misuse programs (49CFR Parts 633, 654,
and 40}, The Contractor will be required to conduct an effective anti-drug and alcohol misuse program that
complies with all the requirements of the above-referenced programs. The Contractor will submit an annual
report (Calendar Year) to the City and FTA certifying compliance with the drug and aleohol rules and
detailing the year’s activity in terms of training, testing. test results and official andits.

axi) DISPATCH

The Contractor shall provide dispaich services that are designed to ensure all base performance standards are
consistently met. The Contractor shall develop and provide 1o the City a written policies and procedures
manual designed expressively for dispatch personnel.

The Contractor shall have and be prepared to implement an accessibility backup plan that conforms to
regional poliey and federal requirements. The backup plan is designed to ensure that passengers with
disabilities are provided transportation should any Lift malfunction or vehicle problem result in a passenger
with a disability being left behind. The operator shall follow appropriate procedures, and dispatch shall
ensure that the passenger is transported according to regional policy.

xwxi) ROAD SUPERVISION

The Contractor shall provide road supervision services that are designed to ensure all baze performance
standards are consistently met. The Contractor shall develop and provide to the City a written policies and
procedures manual designed expressly for road supervisor personnel. At a minimum, the Contractor shall
provide road supervision during all davs and service hours. Road supervisors shall be prepared to meet
customer and operator needs, have demonstrated knowledge of the service area, equipment, routes, and if
necessary, be qualified and prepared to act in place of cperator. Each supervisor shall wiilize Contractor
provided support vehiclas.

xxiii) TRAVEL REDUCTION PROGEAM



The Contractor will develop a Travel Reduction Program (TRF) in accordance with Arizona State Statute: 49-
581 to — 593, In addition to stalutory requitements regarding proper submittal, the TRP must also be
submitted to the City within ninety (90) days of the execution of this agreement.

XXV}

a)

b)

c)

d)

e}

)

h)

FACILITY

The East Valley Bus Operations and Maintenance Facility (EVBOMEF) is located at 2050 West Rio
Salado Parkway, Tempe, Arizona. The City is proposing (o the National Green Building Council that the
administration facility be centified as a gold level green building with rest of the project proposed at the
silver level. The design and consiruction of this facility was specifically concerned with ensuring that it
be as sustzinable as possible and that it serve as a model for sustainable development and operating
practices.

The site encompasses 24 acres. The facility was designed and sized for the maintenance and operation of
a fleet of 250 buses, plus support vehicles,

Automobile Parking Facilities - There are two (2) parking lots, on the north and south sides of the
Administration/Operations Building that is to be used for employee parking. There are a total of 250
atomobile parking spaces.

Bus Parking - This area is sized for 250 bus spaces dedicated for ¢ach specific vehicle. No deadhead
parking area is provided, Approximately one half {1/2) of the bus parking spaces have shade canopies,
Support vehicle parking is also provided in various areas around the site,

Maintenance Facility - This maintenance building comprises 74,400 square feet of maintenance space
and is equipped with thirteen (13) maintenance bays, component shops, maintenance administration, parts
storage, mechanic locker rooms and personnel spaces.

Operations & Administration Facility - The operations and administration building comprises 19,650
square feet and includes space for bus operator locker room, personnel spaces, dispatch, fraining,
supervisor offices, break areas, and restrooms, Contractor management and administrative offices,
telecommunications/IT server rooms, lobby, and City offices.

Servicing and Fueling Facilities - Totaling 12,985 square feet, this area is comprised of a fueling
building, fueling and cleaning bus lanes, and fuel storage. The fueling building includes space for fusling
persennel, bus cleaning and servicing supplies and equipment, and fare collection. The fueling area is
comprised of four (4) fueling, cleaning, and servicing lanes. Each lane is equipped with a liquefied
natural gas dispenser, a bus vacuum station; consumable fluids service reels, and fluid management
gystem controller, Omne (1) island is also equipped with a compressed natural gas dispenser. The fuel
storage area is comprised of two (2) above ground liguefied natural gas storage tanks, and related pumps,
piping and controls equipment, There is an adjacent fuel facility which dispenses ultra low sulfur diesel,
biodiesel, and unleaded fuels using a card lock system.

Washing and Inspection Facilifies - The bus wash facility is eguipped with two (2) awtomatic bus
washers and related equipment including a water recyeling system. There is also a workshop dedicated to
facilities management which the Contractor does not have access to.

Building Access & Security - The City shall establish and maintain control over the access control
system of the facility. Employees of Contractor and City will have access to the facility. All Contractor
employees will be issued identification badges, which will be used for both identification and access to
various building areas. The City shall be responsible for the keying system and keys for all doors at the
facility, All identification badges and keys will be inventoried and managed by the City. Contractor shall
adhere to all City miles and regulations for the use and management of identification badges and kevs, The
facility is equipped with identification card access system, CCTV surveillance system, and intrusion
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1)

Ky

m)

n)

detection system. At the northern entrance to the bus lot there is a security gate'kiosk. This entrance is
restricted to official vehicle waffic only.  Access is pgranted through this entrance via positive
identification by the contracted municipal security puard stationed at the kiosk or via identification card
access, The City shall provide contracted security staff. Two (2) contracted security staff members will
operate the front office/reception and periodically inspect the facility and grounds, The security
gate/kiosk will be staffed twenty-four (24) hours per day, seven (7) days per wesk,

Space Allocation - Contractor will be able to allocate office and work space to its employees as il
determines necessary. The City shall provide space at its discretion to the Contractor, but generally the
space provided will encompass the areas not specifically designated as City space. The Contracior shall
provide leadership to its employees regarding the proper care and respect of the entire facility.
Additionally, the City shall retain its right to make use of all shared space facilities including conference
rooms, training rooms, parking facilities, and other common argas. The City and the Contractor will
develop a method for reserving conference room space on a shared calendar system. At any time during
the course of this Apreement, the City may require additional space that is presently planned for
Contractor use. In such instances, the City will collaborate with the Contractor to develop mutvally
beneficial arrangements,

Furniture - City will provide a basic furniture package in all work spaces including employee lounges.
Contractor may supplement with additional furniture only after obtaining prior approval from the City so
as to ensure aesthetic continuity and LEED centification within the facility.

Electric, Voice and Data - The facility is furnished with Voice over Intemet Protocol (YVOIP) phones,
All office spaces are ocoupancy ready with VOIP phones and network outlets. The facility is also wireless
capable. The selected Contractor will be responsible for ordering their own circuit (Qwest T-1, MPLS) for
connectivity between the facility and heme office to provide internet access, email and database access.
A Ciseo 2801 Router will be supplied and will be the respensibility of the Contractor to configure and
provide comnnectivity to the local network. There are four Cisco 3360 10/100 switches provided and Cisco
Wireless Access points in the repair bay, Two of the Cisco switches are physically connected to the
router in the administration building, and two are connected through a fiber network 10 the mainienance
building. It is the responsibility of the Confractor to configure and maintain all switches, wireless access
points; City provided servers, and 25 personal computers, Contractor is responsible for provision of all
additionz] computer equipment deemed necessary for the operation. The City provides telephones and
telephone system. Confractor will have access to the facility telecommunications rooms around the
facility for installation and maintenance of computer equipment.

Equipment and Facility Repair - The City will provide certain capital equipment required to maintain
vehicles, The complete equipment plans and specifications for this capital eguipment are provided as
defined in Appendix A: East Valley Bus Operations and Maintenance Facility Equipment List.
Contractor will operate the equipment provided by City according to the OEM and safety specifications.
Contractor will replace any equipment in-kind that becomes damaged or inoperable due to Contractor
excessive or inappropriate use, misuse (accidents, improper operation, poor maintenance, thefi, ete.).
Contractor will also be financially responsible for any damage repairs throughout the facility caused by
Contractor excessive or jnappropriste use or misuse {accidents, improper operation, thefi, etc.) of the
facility. In such cases, the City will complete the repair either internally or by sub-contract, the cost of
which will be submitted 1o the Contractor for reimbursement. The Contractor will have thirty (30} days
from the date of invoice to remit payvment.

In order 1o provide the required guantity and quality of services in this agreement, Contractor will provide
for any equipment or infrastructure needs not explicitly discussed above or included in the provided
appendices. The facility has been designed and constructed for the installation of additional equipment
for use in maintenance of buses and operation of facility. Tn many areas, physical space, drain lines,
water supply, and electric supply have been programmed for this additional facility equipment.
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o} Facility Utilities Cost - The City shall be responsible for all utility costs at the facility, including
electrieity, water, sewer, natural gas, telephone, and cable. The City may, at its discretion, develop facility
operating and utility standards and/or thresholds in order to ensure efficient use of resources.

i) Environmental Management — With respect to the all services specified in the agreement and activities
undertaken at the EVBOMEF, the Contractor shall maintain compliance with all federal, state, county, and
local regulations pertaining to environmental protection and management and hazardous materials
managemant.

xv)  VEHICULAR/EMPLOYEE ACCIDENT AND INJURY INVESTIGATION

It is the responsibility of the Contractor to respond, investigate and report any and all accidents reported by
operatars, Police or passengers, This includes the following:

Investigation of accidents and injuries.

Interview supervisors and employee relative to aceident/injury,

Assist employee in filing proper reports in a timely manner.

Process claims to appropriate localfstate agency.

Submit appropriate accident/incident, monthly, quarterly, and annual reports and work as liaison with the
Police Department.

* Inform affected parties as o the progress of investigations and claims.

The Contractor must supply the City with a complete summation of any and all aceidents that occur with
vehicles that are either owned, or indirectly paid for, by the City. Accidents that occur on the Contractor’s
property are not exempt from this requirement. A full report that provides the following information is due to
the City within 24 hours of the accident. Additionally, a summation of all accidents occurring during the
month will be required as part of the standard monthly reporting documents and must include the following
mformation:

Diate and time

Bus/Vehicle number

Route and direction of travel

Location

Operator name

Description of accident

Whether or not there were any injuries
Preventable or non-preventable

Estimate or actual property damage (In dollars)

The City may require additional information as needed.

The Contractor is required to report all accidents regardless of severity whether or not a police report was
filed. An accident is defined as any contact with any other ohject, vehicle, or person with the exception of the
roadway, The Contractor shall immediately contact a designated City representative in the event of an
accident or incident that would reguire the management support of City staff, or is of such severity that media
attention may be possible, In either event, it is at the discretion of the Contractor to make this assessment.

uxvi) EQUIPMENT

The Contractor will provide a fleet maintenance program, staff, inventory and all other equipment and
supplies necessary for the responsible maintenance of vehicles. All mechanical, electrical, and hydraulic
systems, whether atiached to or part of the bus, shall be maintained in proper working condition at all times.
The Contractor shall be fully responsible for the safe and efficient maintenance of all vehicles and associated
equipment. The Contractor's duty and responsibility to maintain all vehicles and equipment is not delegable
to any other person, firm or corporation without prior written approval by the City.
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In general, the Contractor shall ensure that all buses will conform to applicable safety standards as established
by the U.S. Department of Transportation, Federal Motor Carriers Safety Administration and the Arizona
Department of Public Safety.

xxvii) FLEET MAINTENANCE PROGRAM

Docomentation of, an adherence to an appropriate fleet maintenance program is a FTA requirement. While
neither the FTA nor the City will dictate the content of the program, both organizations require that an
appropriate program be followed, readily available for review, and up to date. At a mimimum, the program
must be updated annually, submitted to, and approved by the City prior to July | of each fiscal year under this
agreement. The program must be appropriate for the type of vehicles used, age of vehicles, miles on the
vehicle, and recommendations by the manufaciurer and the type of fuel used in operating the vehicle.

Vehicles will be maintained to the City's satisfaction. At the conclusion of this agreement, the Contractor
will ensure that each vehicle is returned to the City in the condition in which # was received, with
consideration given to vehicle age. At that fime, any inappropriate deficiencies in wehicle(s) condition as
revealed by city inspection must be corrected by the Contractor at the Contractor’s expense,

Both preventive maintenance (PM) and corrective maintenance {CM) programs are required, The Contractor
shall follow the regional maintenance program designed in accordance with terms and conditions based upon
a maximum 6,000 mile/ds day preventive maintenance inspection (PMI) inferval as outlined below. In
addition, the Contractor shall comply with the original equipment manufacturer's (OEM) specifications,
warranties, and recommendations.

The City*s prescribed maintenance program, based in part on the regional maintenance program, inclodes the
following inspection schedule (Appendix E contains the associated inspections forms):

A 6,000
B 12,000
C 24,000
T 24,000
U 36,000
E 72,000

All preventive maintenance shall be completed within five (5) days or within 10% of the designated miles of
the PMI interval, whichever comes first.

Corrective maintenance shall be deferred for a period not to excead thirty (30) days following the defeet’s
discovery by maintenance personnel, through a preventative maintenance inspection, or by the cify’s
designated third party inspecior,

xxviil) PARTS AND SUPPLIES
Contractor shall procure stock and fumnish all parts, tires and supplies required to maintain, repair, clean,
rebuild, provide road service, and tow all vehicles and equipment provided under this agreement. Any
Contractor-installed parts and fluids shall meet OEM specifications. Contractor shall be proactive in
minimizing replacement costs of major parts {engines, transmissions, A/C compressors, and differentials) to
reduce the cost to City and to protect the City from losses.

Table 8.2.1 details all items provided to the Contractor by the City:

13



Table B.2.1 . Gty of Tempe Assets at ATC-Tem pe

Date
ot Wendor Berial @ Cuantity Received
ocking Mechanism EFl LFE1E ] Bt
ay 1o Lecking Mechaniam GFI L7&1E 1 BT
wternal Floppy Disk Drive Uini Panasonic Q973389 and 1065314 2 LART T
anssenic Laplap Camputer Panaganic  1DEYAD100T and 10KYAQTDIE - BriOvDT
Hpar Drie CF-NFETIZ  1DESARSS1S and 1DKSAQGELD z EMDE
‘0 aapters 2 Bivod
roduet Recovery CO-Rom CF-T1 Serigs 1 Bt
umming insight Sofbywane cummins ' #3I5EE108 1
ummins infine adapter Cummins WA EA0EE ]
ralink Q000 w'cakles 1
ni-Meore Alllson Transmission Carndge 1
ent-Moore RockwellWaboo ASE brake cnrtridge q
IC GAM pressar El Darade i
ifarential Gear Assembly El Darado 1
pmpletz Engine Moduls w/ alc & 400r tmnsmissian Mabd 1
igan ranamission S300r El Darago 1
hamaking diagnasiic taal 1
max Training Module sed i
enfarg cash vaull (2par) GFI 5
Genlare probe GEI 2
Genfars b franspart GEI| 5
Genfare keyboard assembly GFI 5
crdars digital display GF| 5
Ganfare lagic board GFI 5
Ganlare debacronls ooike GFI 5
Genfare cein mech GF| 5
Genlare powsr supply board GFI 5
Ganlarg B renspan qaar GFI 3
(senfare B0 franspart belt GE| a
Senfare coin mach gear GFI| 3
Genfare coin mech gear & shafl GF1 3
Genfare touch pad GF| 3
Genfare probe inferface po board GFI 1
Cash Box |0 com puisr 1
Kuitipiaxer Isalglion box i
Wault receer 1
Porable cash bin 1
Prima facie saftwars ]
Cell PG and aceeaaories | currently af the City of Tamps
flar Fapairs. .. 1
HF FC apd eocessories i
Spare safaty vizion disks 5
Gpare tires and Rims 107
Cumcan Fare boxes Dumean &
Efyse Sollware MABI SUETHAE or SHTLEECW 1 4202
FOMOCIA Card MABI ELRTHA3 or SA3DATHTW 1 4
10 Ciagnoshcs HPM 082D i
KA MPEM Q8247 ¥
Duencan Cash Vault 7
Dwncan Ecle Key Assambly ¥
HE Winibook 7100 Safety Vibon (5] TWE1SC00ES (IF) F1442W t
Cafseys TE00 Emergency Refectar Kil 107
Fire Exlinguisher 107
First Akl Hit 07
Zip Drive 1
Cispadeh Station wy volce recardnig VMS Z
Wireless WaN and LaN equipmant VS T
Bug in & Box braining equipment VMS 1
WMSE softeare smandata Bxenses Vs 2
WAN amd LAN infrasinescture WMS i

Upon completion of this agreement, the Conttactor will return the same quantity of parts and tools on this
inventory in proper condition to the City or it designes,

All replacement parts used on City-supplied vehicles will meet or exceed OEM standards and will be free and
clear of all liens, encumbrances, and claims of others, and shall become part of the equipment.
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xxin)  MAINTENANCE RECORDS

Vehicle maintenance records shall be kept on all Cityv-owned {or otherwise funded) wehicles operated by
Contractor and shall be maintained and made available to City or its designee at anytime, The Confractor
shall maintain these records to document actual time devoted and costs incurred as a result of operating the
City-owned vehicles and equipment.

In addition, the Contractor will take a physical inventory of the City-owned vehicles and eguipment and the
results reconciled with the maintenance records at least once during the preceding two-year period. The City,
the City of Phoenix (acting as the designated recipient for Federal transit funds) or the FTA may reguest a
copy of the most recent equipment inventory., Any such representatives may physically examine any
equipment by giving the City twenty-four (24) hours prior written notice.

wxx)  PREVENTION OF LOSS AND DAMAGE

A control svstem must be developed by the Contractor to ensure adequate safeguards to prevent loss, damage,
or theft of City-owned vehicles and equipment. Any loss, damage, or thefl must be investigated and
documented by the Contractor. The City strongly encourages its Contractor to prosecute vandalism in order
to reduce operating costs and maintain passenger security and comfort. Within ninety (90) days of execution
of this agreement, the Contractor must supply a comprehensive written plan for the prevention of loss and
damage to all City-owned andfor federally funded equipment. Thereafter, the Contractor will provide an
annual update/revision to the plan, which will be due to the City on the first day of each succeeding fiscal year
(July 1},

xxxi)  WARRANTY

The Contractor shall administer all warranties, both vehicular and for parts, associated with management of
vehicles operated under this agreement. The Contractor shall obtain authorization from equipment and
vehicle manufacturers to perform warranty work on the City egquipment,

The Contractor will establish and maintain a system for recording all warranty claims and/or work, including
any warranty work executed by outside vendors or manufacturers, This system will provide information
needed by the City or City of Phoenix (acting as the designated recipient for Federal transit funds) on the
extent and provisions of coverage and on claim processing procedures. The Contractor will identify and
diligently enforce warranty claims with-respect to City-owned vehicles, equipment and parts. The Contractor
iz responsible to obtain any federal, state, and local tax rebates/incentives available and to manage warranty
claims,

axxii) OUTSIDE REPAIRS

The Contractor shall, at the Contractor’'s sole expense, be responsible for arranging and managing the conduct
of cutside repairs that cannot be performed economically in-house. The Ceontractor shall be responsible for
comparing the cost of specific ouiside repairs with the costs of performing the same work in-house,
considering the guality of work as well. These outside repairs may include bodywork and painting, glass
replacement, transmission sealing and repair, radiator work, and other work that can result in a cost saving to
the City.

City shall have approval over any proposed changes to this plan after the agreement is signed. The plan shall
be periodically and informally reviewed by the Contractor to ensure that the owotside repair versus in-house
repair decision remains justified. All paperwork, invoicing, gquality conirol, vehicle movement, vehicle
security, eto., will be the responsibility of the Contractor. Subcontract invoices will be accepted and paid
solely by the Confractor,



xxxill) ROAD CALLS

The Contractor shall provide emergency road serviee calls including towing service for all vehicles providing
service required by this Agreement. The Contractor’s maintenance staff will respond immediately to any
gituation in which a bus fails to operate, fails fo operate safely, is involved in an accident or any situation in
which any piece of ADA equipment fails to operate or fails to operate safely, The Contractor shall flatbed
any vehicle that cannot make it back to base safely under its own power, regardless of canse. The Contractor
may also be asked 1o provide road call assistance to other Contractors who provide fixed route service in
Tempe, The Contractor will be responsible for cleaning wp any fluid spills emanating from a Contractor
operated bus or vehicle.

xxxiv) CLEANING OF VEHICLES

The Contractor will ensure that the City®s buses are clean and ready for service before entering revenue
service. Cleanliness of the bus fleet will be evaluated based on the following general standards and will be
measured via the Service Evaluation Process as described in the Base Performance Standards under Section iv
of this agreement. The City will evaluate cleanliness through the Service Evaluation Process, staff
observations, and third party inspections. General guidelines are as follows:

Exterior must be completely clean

Tires and wheels must be ¢lean

Interior must be completely clean and free from any dint, trash, gum or graffiti

Seats must be clean and free from tears, gem, graffiti, excessive dust, or any other foreign substance
Windows must be clean and clear

Operator arez must be clean and well kept

Information area must be clean and well organized

Car Cards must be clean, up to date, properly organized as directed by City, and free from excessive wear

wixv)  VEHICLE EMISSIONS

Contractor shall perform annual emission/opacity inspections as required by state and/or federal law to meet
all applicable clean air standards and maintain all equipment within those standards.  Contractor shall obtain
all permits and licenses and make sure all required charges and fees are paid,

xxxvi) YEHICLE INSPECTIONS

The City has a responsibility to ensure compliance with accepted maintenance standards to ensure the useful
life of wehicles that #t purchases and to recommend procedures and practices that will compliment
maintenance staff efforts to meet those goals. The City will implement a systematic maintenance monitoring
and vehicle inspection program.

The City or its designee may conduct scheduled and unscheduled inspections of vehicles and maintenance
records to ensure that the Contractor’s maintenance program protects and preserves the City buses. These
inspections will, at & minimum, evaluate the fleet to ensure all vehicles meet acceptable standards for
maintenance, safety and appearance, Post PMI vehicle inspections, random vehicle inspections, fleet-wide
visual inspections of interiors and exteriors, and review of selected vehicle maintenance records shall be part
of this inspection program, The Contractor shall receive & minimum of 24 hours notice of scheduled
inspections.  Follow-up inspections shall be completed within 7 working days to verify that all
defects/deficiencies are corrected.

In general, the City's vehicle inspection process will proceed as follows:
a) The post PM bus inspection will be conducted based upon on a random sample of buses that have

undergone a regular PMI within the last three to four days. The City alone will be responsible for
selecting the vehicles to be inspected.

16



by The City's desisnee will inspect each randomly selected vehicle, Each defect, regardless of severity, will
be recorded.

¢} The City’s designee will review maintenance records at his‘her discretion to ensure that:

Every fleet vehicle is within PMI interval standards noted in Part 1 of this section

Proper record keeping is being practiced in accordance with this agreement and FTA requirements
Warranty recoveries and work performed (internal/external) are being noted

Driver write ups are being repaired and not deferred for unreasonable time

d) The City's designee will perform a road test on a least one vehicle in each sub-fleet. Items 1o be
considered (at a minimum} include:

= Owerall vehicle performance
= Acceleration and braking characteristics
= Steering and suspension characteristics

If a vehicle is determined to be in a condition that is unsafe for operation, the inspector shall notify on-site
personnel that the vehicle is out-oftservice, ANY VEHICLE THAT 18 DECLARED “OUT-OF-
SERVICE" SHALL BE CLEARLY IDENTIFIED. The inspector will then need to be notified upon
completion of repairs before the vehicle re-enters service,

In the event the Contractor is instructed by the City, its designee, or any authorized regulatory agency to
remove any equipment from service due to mechanical reasoms or failure to comply with the
specifications in this agreement, the Contractor shall do so immediately. Thereafter, the Contractor will
make any and all specified corrections and repairs to the equipment and submit it for re-inspection and
testing before it may be further utilized in service.

The City's designee will prepare a written summary report of the inspection, which will include
completed inspection forms for cach vehicle, results of maintenance records review, and results of road
test. This report will be submitied to the City with a copy held by the City’s designee. Thereafter, the
City will present and discuss the results with the Contractor.

The City or its designee reserves the right at its sole diserefion to review maintenance records of, inspect
and reject temporarily or permanently, by notice to the Contractor, any vehicle the Contractor utilizes
which the City deems unacceptable,

suxvitl) COMMUNICATIONS

For all buses not equipped with the City*s Vehicle Management System (VMS), the Contractor shall supply
and maintain & central compatible base station and radio system that will ensure communication with the
entire service area. Buses and supervisory vehicles must be equipped with a two-way radio system capable of
communicating with the operations/maintenance base of the Contractor. The radio equipment is to be
available for normal dispatching as well as emergency situations (such as accidents and mechanical
breakdowns) enabling the Contractor to immediately dispatch substitute buses and/or seek police, fire, or
medical help.

The Contractor shall be prepared to implement a YMS system that will include computer-aided dispatch.

The Contractor shall also have a fax line and an e-mail account for electronic communication between the
City and the Confractor.
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vilNON-REVENUE VEHICLES

The Contractor shall be responsible to provide non-revenue wvehicles for road supervision, accessibility
backup, operator relief and other non-revenue purposes. The vehicles shall be white and marked according 1o
the supervisor vehicle graphic standard for Valley Metro. Al superviser vehicles shall be equipped with a
wheelchair position and a two-position bike rack capable of holding two (2) bicyeles, The City will negotiate
with the Contractor a reasonable timetable to phase-in this equipment.

xxxnin} OTHER EQUIFMENT

1}

The City will routinely provide the Contractor with additional equipment deemed necessary for the effective
implementation of service either to be used on or off the bus(s). Related equipment includes but is not limited
to fare collection equipment, security camera system, the automatic passenger counting system, computers,
laptops, and/or other items. All equipment purchased by the City for use by the Contractor either as an
onboard component of the bus{s) or as a stand alone itemn must be maintained in accordance with
manufacturer maintenance or care specifications. Any and all costs related to the routine maintenance and
care of these items will be borne by the Contractor as well as any costs associated with damage or
malfunction due to neglect or improper use. The City will absorb the cost for repairreplacement of these
items only when a systemic problem or flaw is discovered or when the item has reached the conslusion of its
useful life,

GENERAL MAINTENANCE STANDARDS

a} All components of the bus bodies, accessories, chassis, and any additional equipment on the vehicles,
{e.g. lifts, radios, fareboxes) will be maintained in safe, sound, and undamaged condition at all times.
Repairs (including body, glass, and all bus accessories) will be made expeditiously and not deferred for
longer than thirty (30 days.

by Mo bus will be put into service with any safety defects.

¢} Heating and air-conditioning (A/C) equipment will be maintained to ensure that the passenger and driver
areas compartments are comfortably maintained under all climatic conditions.

d) All mechanical, eloctrical, fluid, air, and/or hydraulic systems shall be maintained in a safe and working
condition at all times,

¢) Passenger seats will be maintained in such as a way as to ensure customer satisfaction. The Contractor
must immediately replace seat upholstery that is permanently damaged or excessively worn

fi Wheelchair ramps and lifts will be operational at all times when buses are in revenue service
Maintenance must follow the manufacturer recommendations and fully comply with ADA regulations and
Valley Metro’s Fixed Route Bus Policias for Persons with Disabilities.

g) All glass and exterior body panels on all buses shall be maintained in & graffiti-free condition at all times
regardless of bus age,

The City reserves the right to inspect, examine, or test, at any reasonable time, any equipment used in
performance of the work in order to assure compliance with these specifications.

x1i) CUSTOMER. INFORMATION AND RELATIONS

The Contractor shall distribute and maintain passenger information materials including Bus Books, passenger
notices, Car Cards and event notices on the bus. The Contractor Is required to ensure that sufficient quantities
of passenger information materials are maintained, and appropriately organized and displayed on the bus at all
times. .

In the event of non-funciioning destination signs, operators are prohibited from displaying hand writen signs
on the front window, The Contractor is required to maintain an adequate inventory of electronically printed
signs using Y ELLOW card stock with the name and direction of each route clearly presented.



The Contractor will manage customer service in such a way as to ensure maximum satisfaction on the part of
citizens in Tempe and in other cities. The Contractor is required to receive, respond to, and resolve all
customer contacts for information, comments, complaints, and service requests. Customer contacts typically
come from Valley Metro Custorner Relations, but may also come divectly from ¢itizens or from City staff.
Any complaints received directly by the Contractor shall be reported immediately to Valley Metro Customer
Relations for inclusion in the regional database, After the Contractor has investigated and closed-out the
complaint, all actions, investigation notes, and conclusions will be recorded on the appropriate formis) and
forwarded to Valley Metro Costomer Relations to be recorded in the regional database. These materials must
also be sent to the City on a monthly basis. The Contractor shall have thirty (30) davs from the close of the
month to submit to the City final hard copies for the previons month of all original complaints, records of
investigations and actions taken, and official close-out letters or documents attesting that a proper resolution
has been attained.

Additionally, all customer complaints/’kudos received by the Contractor must be summarized in spreadshest
form and submimed to the City on & monthly basis with the monthly electronic report.

When required, the Contractor will follow the puidelines outlined in the City of Phoenix’s Policy on
Resolving ADA complaints. The City encourages the Contractor to adhere to these guidelines for all
complaints in order to maintain & uniform process.

The Contractor shall be reguired to provide specific information to the City on all out-of-crdinary incidents
arising during the service. Such incidents shall include, but net be limited to, on-board incidents, vehieular
accidents, and disputes with or among passengers. The Contractor shall notify the City immediately after
becoming aware of the incidents. Notification shall address the incident, how it was handled and resclved.
Unless otherwise requested, written documentation of such notification shall be submitted on a monthly basis.
Operators are required to notify Dispatch of any illegal actions on the bus immediately. Dispatch must
immediately notify the Police Department of the jurisdiction in which the incident or accident ook place,

Responsibilities also include monitoring and reporting on the quantity, nature of the contact and timeliness of
the Contractor’s response.

xlify EVENT SERVICE

The Contractor will provide expanded fixed route bus service as needed by the City subject to an appropriate
and reasonable hourly rate. The Contractor’s staff should be awailable to assist in the planning and
implementation of several large-scale city events including, but not limited to, the Fiesta Bowl New Year's
Eve Block Party and the July 4" Festival, and assorted smaller events, All performance standards applicable
to fixed route bus service shall apply to event shuttle services,

xliii)  SIGNAGE AND BUS 5TOP MAINTENANCE

The Contractor shall notify the City by facsimile/e-mail on the approved form by the close of business the
following day if any bus stop signs have been removed damaged, ete., or when bus shelters, benches, bicyele
racks or other bus stop facilities are in need of maintenance. Such maintenance shall include, but not be
limited to, repair due to vandalism, clean-up due to scattered refuse, landscape not being maintained, shelter
lighting not working, unsafe conditions (particularly poor lighting at night) ete, Notification must include the
route, direction of travel, major street and cross street, exact corner on which the stop is located (northeast,
southeast, northwest, southwest, mid-block), and the municipality in which the stop is located.



xlivy GUNS ON BUSES

Operators are not permitted to carry firearms or any other objects that could be construed as weapons aboard
(City) Transit vehicles or on City property. Passengers that wish to carry firearms or other weapons can not be
denied boarding, Farebox stickers, which indicate weapons are not allowsd on buses, are there to indicate our
preference that weapons not be carried aboard buses, but in no case, should armed passengers be denied
boarding. It will be necessary for an operator to contact dispatch should hefshe encounter such a person on
hiz'her route.

xlvy  FARE COLLECTION AND RECORD-KEEPING

Cash fares, passes, tokens, and other fare media, as approved by the City, will be collected by the Contractor.
The Contractor will collect all forms of revenue media using the City provided GFI “Cents-a-Bill" farebox.
The improper collection or reporting of revenue fares may be canse for agreement cancellation. The
Contractor will immediately inform the City or a designated representative of any revenue shortages, thefts, or
variations regarding revenues collected,

xlvi)  REVENUE CONTROL/FAREBOXES

All revenue is to be controlled and accounted for in accordance with standard cash handling, fare retrieval,
and accounting practices.

The Contractor shall wse City supplied bus farebox hardware and computer software to facilitate and
administer fare collection. This includes fareboxes, cash boxes, revenue collection vaults, and data collection
software. The City shall provide initial fraining to the Contractor on all equipment related to farebox
hardware and software, including probing and minor temporary repair/procedures,  Contractor provided
computer equipment may be required to be shipped oul of state for installation of farebox computer software.
Maintenance and repairs of all hardware shall be the responsibility of the Contractor. The Contractor shall
provide data analysis for City and regional system use. The City shall provide, through its designee, fare
instrument processing services upon timely delivery by the Contractor excluding cash revenues. There iz a
fiee for fare instrument processing of 5% of the value of all the non-cash script.

The Contractor shall ensure that the operator, upon boarding the bus, will enter appropriate identifying
information into the slectric registering farebox, as well as all appropriate information during the duration of
the operator’s shift. (E.g. jurisdictional boundary changes, fare categorization, ete.). All revenue collection,
with the exception of transfers, is processed through the farebox. In addition, the operator will comply with
the comractual and other requirements identified by the City and the Valley Metro Policies and Procedures
Manual.

xlvil) BROKEN FAREBOX

In the event a farchox requires repair or replacement, the Contractor will immediately repair and/or exchange
the broken farebox so regular service is not imterrupted. Any cost to repair the farcbox will be paid by
Contractor,  Any transfer of revenue will be done in & secure fashion in accordance with the Contractor’s
policies and procedures. All incidents of farebox malfunction must be reported to the City in the Daily
Service Provision Report. The report should include the date, time, route, bus number, problem, time out of
service, solution, and estimate of revenue loss,
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xlviii) SECURITY KEY CONTROL

The City will purchase all security keys and associated equipment directly from the farchox manufacturer.
Upon receipt, the City will draft a document entitled “Transfer of Security Equipment™ to be signed by the
City's designee and the Contractor's highest ranking maintenance staff member assigned to the local property,
(dnce the Contractor has taken possession of the security equipment, it will assume full responsibility for the
security of said equipment and the security of all fare revenue under its control. Failure to maintain a secure
environment for all fare revenue may lead 1o revenue losses due to theft or error. Any revenue loss due to
breach of security or improper collection procedures may be grounds for agreement termination.

yliv) FAREBOX DATA

Ii)

The Contractor must probe the fareboxes and transmit information daily, or as requested, 1o Phoenix's
agreement operator. Additionally, the Contractor must provide the following farebox generated data sets to
tha City on a monthly basis.

»  Farebox Revenue and Riderhsip Summary by route = Weekday, Sat, Sun
»  Farebox Ridership Percentages by route by jurisdiction — Weekday, Sat, Sun
*  Complete reconciliation of cash deposits with Farebox records

The Contractor must mamtain hard copies of all deposit slips relating to farebox revenue, Periodically, the
City will conduct an audit of the deposit record to ensure all received fares recorded by farebox is being
properly deposited, recorded and credited to the City.

The Contractor will ensure that actual cash deposits are within +/-~ 1 percent of what farsbox reports as total
cash received, One or more discrepancies bevond the 1 percent thresheld may be cause for a City/Police
investigation. Additionally, unclassified revenue must never be higher than ten {10} percent of total revenue.

BOOKS OF TRANSFER TICKETS

The system utilizes transfers as a part of its overall fare structure, the Contractor shall be responsible to
purchase transfer tickets. The cost of the tickets shall be included in the revenue services mile rate,

ELECTRONIC FAREBOXES AND COMPUTER EQUIPMENT

a) Fareboxes: The City will provide the Contractor with electronic fareboxes that will be maintained at the
Contractor expense. Buses nsed on FLASH service will not require fareboxes.

b) Desktop Computer Equipment: The City shall provide a deskiop and a laptop computer for farebox data
collection and analysis. All desktop computer equipment will be of a specification appropriste to
properly record and process all information extracted from the electronic fareboxes. The City's need for
accurate, complete, and timely farebox based or modified reports is critical to the City"s planming,
analysis, reporting and policy formulation functions Consequently, deadlines for reporting, invoicing or
any other city requested data set will not be waived due to outdated or malfunctioning desklop computer
equipment

¢) Laptop Computer Equipment; The City shall also provide a laptop computer in order to record and
process information for vehicle diagnostics. All laptop computer equipment will be of a specification
appropriate to properly diagnose and analyze any and all problems with the electronic farebox's
functionality. The City's need for accurate, complete, and timely farebox based or modified reports is
critical to the City's planning, analysis, reporting and poliey formulation functions Consequently,
deadlines for reporting, invoicing or any other city requested data set will not be waived due to outdated
or malfunctioning laptop computer equipment
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lii)

dy Software: The City shall provide appropriate software programs and probing equipment necessary to
suppat the above computer system. The fareboxes shall be probed daily. The information shall be
transmitted daily to Veolia-Phoenix’s centralized data system.

ROUTE PLANNING AND SCHEDULING COOEDINATION

The Contractor will provide “substantiated™ information to contribute to schedule revisions and to short and
long range planning and will collect data and perform miscellanecus surveys to be used in assimilating
information needed to successfully monitor the service and clients and to respond to any and all reporting
requirements.

The Contractor will assist transit planning staff at the City in service planning. Contributions may include
mileage, vehicle, and any other resource requirements needed to implement new or modified service. This
information may be used in budget preparation, planning, and in making transit presentations to city, county,
state, and federal agencies.

Liiiy OPTIONAL SUPPORT SERVICES

During the term of this agresment, the Contractor may be ask to provide support services in various
management support areas including security, development of Intelligent Transpaortation Systems (1TS) and
bus technical specifications and marketing. The security function, if requested, will include at least one full-
time employee who is responsible for maintaining orderly conduct on transit vehicles and property. The
security emplovee will establish appropriate security protocols, investigate all major incidents and accidents,
and coordinate with local police jurisdictions in a varety of cases and incidents. Other support services will
be on as-needed project basis.

Iiv) FINANCE

v}

The Contractor shall provide accounting, purchasing, and Management Information Systems (MIS) services,
financial statements, DBE reports, and operating and statistical analysis statements. The Contractor shall also
be responsible for full compliance with current National Transit Database (NTD) reporting requirements and
shall submit all required data to the City for inclusion in the City’s NTD report. The Contractor shall monitor
and maintain the fixed assets inventory and perform a complete inventory on an annual basis in accordance
with City and Federal requirements.

DATA GATHERING AND REPORTING REQUIREMENTS

The Contractor will collect data as required, and provide periodic statements showing a comparison of the
transit system's past performance and varions management goals and objectives. The Contractor will provide
all information and reports as required by the City in Appendix B: Required Reporting. Monthly reports are
due on or before the 5th of the following month. An annoal report of NTD data is due by September 15 of
each vear, The reports listed in Appendix B may be revised, reorganized, deleted, or changed as directed by
the City.

The Contractor will provide all information and reports and will permit access to books, records, accounts,
other sources of information, and facilities as may be requested by the City. Where any information is
required or is in the exclusive possession of another who fails or refuses to furnish this information, the
Contractor shall so certify to the City, or the FTA, as appropriate, and shall set forth what efforts it has made
to obtain the information. All data gathering and reporting shall conform to City, Valley Metro and FTA
requirements.

The Contractor agrees to permit the authorized representative of the City, the RPTA, City of Phoenix, the
United States Departinent of Transportation, and the Controller General of the United Sates to inspect and
audit all data and records relating to this agreement. The Contractor will deliver all records required by this
Agreement to the City's designated representative at the termination of the agresment.
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lwi) CHARTER SERVICE

The Contractor agrees that neither it nor any transit operator performing work in connection with the
agreement will engage in charter service operations, except as permitted by 49 U.S.C. § 5323(d) and FTA
regulations, "Charter Service,” 49 CFR Part 604, and any amendments thereto that may be issued. Any charter
gervice agreement required by these regulations is incorporated by reference and made part of the Gramt
Agreement or Cooperative Agreement,

Iviiy LICENSES FEES, TAXES AND PERMITS

The Contractor shall have the sole obligation o obtain and pay whatever license fees, assessments and taxes,
including, but not limited to use, sales, property and any other taxes, plus applicable penalties and inferest
which may be imposed upon a Contractor by any governmental agency as a result of the operations pursuant
to performing said services.

Iviii) OTHER PERFORMANCE INCENTIVES

From the nature of the services 1o be rendered, the Contractor and the City agree that it is extremely difficult
to fix actual damages which may result from the failure on the part of the Contractor to perform certain of its
ohligations under the Agreement. Contractor and City agree that the following defaults under the Agreement
will damage the reputation of the City and Valley Metro/RPTA and/or its member cities. Such damage shall
reduce the ridership and, therefore the revenue for Valley Metro/RPTA. Accordingly, it is hereby agreed that
the City will be entitled to the following liquidated damages as compensation for such damage.

An incentive at the rate of minus two hundred dollars (-$200) per day for each day Contractor fails to employ
and assign to the services covered by this agreement an on-site General Manager, Operations Manager,
Maintenance Manager, or Safety and Training Manager approved by Valley Metro/RPTA. In the event any
of thess employees terminate employment with less than two (2) weeks notice, liguidated damages will not be
assessed until the thirtieth (30) day following the notice of termination.

An incentive at the rate of minus one hundred dollars (-§100) per oceurrence for the following:

a) Failure to train each operator assigned to this project according 1o City and Valley Metro/RFTA
requirements and Contractor’s training program.

b) Failure of operator to wear approved uniform and/or maintains required supplies, while on duty.

¢} Failure of any vehicle to display the appropriate and correct destination sign message on any of the
provided destination signs.

d) Failure to repair vehicle body damage estimated over 3500 (interior or exterior) within 30 days of the
DCCUrrence.

¢} Bus begins from its designated time points earlier than its scheduled departure andfor from any time point
within its currently published schedule.

f)  Any deviation of scheduled route without prior approval from dispatch,

g) Failure of drivers to announce major intersections, transfer opportunities, and major activities as required
by the ADA.

h) Failure to conduct an on-board random sampling, as required by the NTD,

i} Bus arrives at its designated ending time point more than ten (10) minutes late,

i) Failure 1o correctly use the accessible backup vehicle and rescue plan as stipulated in Valley Metro's
Fixed Route Bus Policies for Persons with Disabilities and failure to train employees in accordance with
the substantive and procedural requirements stipulated therein,

k) Failure to adhere to Valley Metro/RPTA’s customer comment processing procedure, or for submitting to
Valley Metro/RPTA or the City incomplete or inaccurate information regarding the complaint and its
resolution,

) Failure to train each mechanic assigned to this project according to the City's requirements and
Contractor’s training program.

m) Failure to distribute or display information materials as directed by the City.
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An incentive of minus two hundred and fifty dollars (-$250) will be assessed per occurrence for the

following:

a) Any inspection of maintenance records revealing the omission or lack of documentation of periodic or
corrective maintenance.

b} Failure to maintain any vehicle,

¢) Failure to complete deferred maintenance within 30 days of cccurrence

An incentive of minus five hundred dollars (-£300) will be assessed per cccurrence for the following:

a) Failure to report in a timely manner. A reporting timeline, including due dates, will be established for
each report required in Appendix B. A report will be considered not timely if the due dates are not met.,

b} A bus trip that is missed as defined in Section v covering Operational Standards. A missed trip includes,
without limitation, trips that are missed due 1o the rejection of a vehicle because of a deficient vehicle
condition. The fact that an incentive has been applied as a result of the missed trip shall not relieve
Contractor from the obligation to complete such trip,

¢} WVehicle that does not meet the requirements for acceptable vehicle condition as evaluated by City stalf or
qualified third party inspector,

lix) INVOICES

%)

The Contractor shall invoice the City monthly (15" day of following month) for service rendered. The
involee shall itemize, by route, the revenee miles, and any missed miles not run by the Contractor. Missed
revenue miles up 1o 1% of scheduled miles will be paid to compensate the Contractor for missed miles that
oceur which are out of the Contractor's control.  All missed miles over the 1% threshold will be deducted
from the invoice amount. All missed must be documented on the invoices and allocated by route, Invoices
shall be delivered to the City as hard copies. All back up reports required under this agreement, and
summarized in Appendix B, shall be sent electronically in MS Excel format to the City's designee. Final
records of complaints, investigations, and closeouts will arrive according to the requirements stipulated in
Section x1i of this agreement,

The City will make every effort to process payment for the purchase of services within thirty (30) days
following receipt by City personnel, unless a good faith dispute exists as to any obligation to pay all or a
portion of the amount due.

All invoices must reference this agreement by number and be organized according to serial invoice numbers,
CONTRACTOR RESPONSIBILITES AT END OF AGREEMENT

Tt is recognized that cooperalive service provider transition is a key to continuad service provision, and the
Contractor shall cooperate in all phases of transition to any subsequent provider at the conclusion of this
agraement.

Transition cooperation shall include, but not be limited to:

a) Contractor is responsible for returning the vehicles to the City at the end of the agreement meeting certain
minimum requirements. A wvehicle inspection will be performed thiry (30} days prior to end of the
agreement to allow sufficient time for Contractor to make necessary repairs,

by All body damage shall be repaired. This includes damage to painted surfaces, scratches, and denis in
excess of 1" inch Jength or width or depth. Bus should be washed on the exterior on the day of the
transition.

¢) Vehicles shall be thoroughly cleaned on the interior within the last three days of service. This includes all
glass, interlor light lenses, ceiling, seats, and driver area.

d) The buses must remain graffiti free, including glass.
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4.

g} All drive train components must be cleaned and free of oil leaks. The Contractor will provide the City
with engine oil, transmission fluid and differential oil samples thirty (30) days prior to retum of vehicles
to determine condition of components. An opacity test will be taken at time of inspection.

Ny Al air conditioning units will be inspected for leaks, cleanliness of cores, and must be in operaling
condition at transition.

g) Brake systems will be inspected and all linings shall meet DOT minimum standards.

hy All other vehicle systems will be inspected and shall be operational, including wheel chair 1ifts, ramps and
destination signs.

i) Spare wheels and initial partsitool inventory must be delivered to a successor Contractor facility.
i) Buses must be full of fuel.
k) Responsibilities described in FTA Section 13¢ regulations and related side agreements shall be met.

1) Examination and transfer of all vehicle records and information supplied by the City, as accumulated
during the Contractor tenure or transferred to the possession of the Contractor, and an inspection of all
assigned vehicles.

m} Explanation and transfer of all operations data pertinent to successful delivery of service not considered
proprietary information.

n) Cooperation in the successful transfer of all City or regional owned hardware and software, including
data, computers, equipment and/or supplies.

o) Cooperation by on-site and regional/corporate staff in development of transition plans to meet service
objectives specified by the City.

Price: Payment to the Contractor will be based on a maximum dollar amount of $4.69 per service mile for scheduled
transit service. The total agreement cost for scheduled transit service during the performance period is estimated to
be $19,227 888 but may vary based on actual service miles provided. Supplemental services for park & ride service,
emergency support, and light rail support will be charged at a rate of $37.44 per hour (under 5 buses) and $41.60 (3
or more buses).

Term of Asreement: To begin after award of agreement on September 1, 2008 and be effective for a period of
seven (T) months through March 31, 2000,

Agreement Termination: At any tme prior to the delivery of the product, this agresment may be terminated
without default by either party by providing a written 3(-day notice of termination to the other party.

Default Provisions: This agreement is critical to the City and the City reserves the right to immediately cancel the
whaole or any part of this agreement due to failure of the Confractor to carry out any obligation, term, or condition of
the agreement. The City will issue a written notice of default effective at once and not deferred by any interval of
time. Default shall be for acting or failing to act as in any of the following:

1. The Contractor provides material that does not meet the specifications of the agreament;

2. The Contractor fails to adequately perform the services set forth in the specifications of the agreement,

The Contractor fails to complete the work required or furnish the materials required within the time
stipulated in the agreement;

Tk
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4, The Contractor fails to make progress in the performance of the agreement and/or gives the City reason fo
believe that the Contractor will not or cannot perform to the requirements of the agreement,

The City may resort to any single or combination of the following remedies;

I. Cancel any agresment:
2. Reserve all rights or claims to damage for breach of any covenants of the agreement;
3. Perform any test or analysis on materials (equipment/products) for compliance with the specifications of the

agreement. If the results of any fest or analysis find a material non-compliance with the specifications the
actual expense of testing will be borne by the Contractor,

4. In case of default, the City reserves the right to purchase materials and/or services from another source, or to
complete the reguired work in accordance with the needs of the City. The City may recover any actusl
excess costs from the Contractor by

A, Dieduction from an unpaid balance;
B. Collection against the bid and/or performance bond, or;
C. Any combination of the above or any other remedies as provided by Taw.

Applicable Law: This agreement shall be governed by, and the City and Contractor shall have all remedies
afforded each by the Uniform Commercial Code, as adopied in the State of Arizona, except as otherwise provided
in this resultant agreement or in statutes or ordinances pertaining specifically to the City. This agreement shall be
governed by State of Arizona law and suits pertaining to this agreement may only be brought in courts located in
Maricopa County, Arizona,

Infringement of Patent or Copyright: The Contractor agrees 1o save, keep, bear harmless and fully indemnify the
ity and any of its officers and employees from any and all damages, costs, or expensss in law or equity, that may at
any time arise out of or be set up for any infringsment of the patent right, copyright, or trademark of any person or
persons in consequences of use by the City, or by any of its officers, or agents or employees of Contractor supplied
materials and of which the Contractor is not a patentee or sighee or lawfully entitled to sell the same.

Contractor agrees to indemnify and hold harmless the City from any and all icense, rovalty and proprietary fees or
costs, including legal costs, which may arise out of the Ciry’s purchase and use of goods supplied by Contractor.

It is expressly agreed by seller that these covenants are irrevocable and perpetual.

Insurance: DPrior to commencing services under this agreement, Contractor shall procure and maintain for the
duration of the agreement insurance against claims for injuries (including death) to persons and damages to property,
which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents,
representatives, employees, subcontractors, or sub-subcontractors.

A Contract Award Notice or Purchase Ovder will not be issued to the Contractor vendor until receipt of all required
insurance documents by the City Procurement Office and such documents must mest all requirements of this
Insurance clause. In addition, before any agreement is renewed for additional time periods, all required insurance
must be in force and on file with the City Procurement Office.  An awarded Contractor must submit required
insurance within ten (10) calendar days afier request by the City Procurement Office or the agreement will be in
default.



Minimum Limits of Insurance

Contractor shall maintain limits no less than:

1.

Commercial General Liabilitv:  $10,000,000 combined single limit per occurrence for bodily injury and
property damage, including coverage for contractual liability (including defense expense coverage for
additional insured), personal injury, broad form property damage, products, completed operations, and
product liability. The general aggregate limit shall apply separately to this project/location or the general
aggregate shail be twice the required occurrence limit.

Automobile Liability: 310,000,000 combined single limit per accident for bodily injury and property
damage, including coverage for owned, hired, and non-owned vehicles as applicable,

Workers' Compensation_and Emplovers Lisbility:  Workers' Compensation and Employers Liability
statutory limits as required by the State of Arizona.

Contractors” Pollution Liability: Contractor’s Pollution Liability coverage on an “occurrence-based™
policy with project-specific limits of $5,000,000 per loss and a $2,000,000 annual aggregate for losses
caused by pollution conditions that arise from the operations of the Contractor as specified in the
agreement’s Scope of Work and which shall include:

i) Bodily injury, sickness, disease, death, mental anguish or shock sustained by any person,
including death,

ii) Property damage, including physical injury, to or destruction of property including loss of use,
clean up costs, and loss of use of property not physically injured nor destroyed,

iif} Clean-up costs,

i) Fines and penalties, and punitive damages where allowed by law,
v} Matural resources damages,

Vi) Transported cargo,

vii}  Non-owned disposal sites, including recycling location, if Contractor is disposing of hazardous
substances, and

viii)  Defense costs, including charges and expenses for investigation and claims adjustment.
Additionally, the coverage should include:

i} An Additonal Named Insured endorsement for the City,

i) A waiver of subrogation against the City,

iit) An endorsement indicating the coverage is primary and non-contributing and amy coverage
maintained by the City is excess over the Contractor’s insurance coverage, and

iv) An endorsement scheduling this agreement with the City as an Insured Contract on the policy.
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The coverage should not contain exclusion for claims arising out of the ownership, entrustment,
maintenance, operation or use of any motor vehicles that are owned, operated or rented by or loaned
to the Named Insured.

Other Insurance: (I applicable, see supplement.)

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared and approved by the City. At the option of the City,
either the insurer shall reduce or eliminate such deduoctibles or self-ensured retentions as respects the City, 115
officials, emplovees, and volunteers, or the Contractor shall procure a bond guaranteeing payment of losses and
related investigations, claims administration, and defense expenses.

Oither Insurance Provisions

The policies or self insurance certifications are to contain, or be endorsed to contain, the following provisions:

2.

EX

Commercial General Liabil;

The City, its officials, employees, and volunteers are to be covered as additional insured as respects:
liability arising out of activities performed by or on behalf of the Contractor including the insured's
general supervision of the Contractor; products and completed operations of the Contractor;
premises owned, occupied or used by the Contractor, or astomobiles owned, leased, hired or
borrowed by the Contractor. The coverage shall contain no special limitations on the scope of
protection afforded to the City, its officials, employees, or volunteers, for work related to the
Contractors, employees, agents, subcontractors, or sub-subcontractors activities.

The Contractor's insurance coverage shall be primary as respects the City, ils officials, employees,
and volunteers. Any insurance or self-insurance maintained by the City, its officials, employees, or
volunteers shall be excess of the Contractor's insurance and shall not contribute to it

Any failure to comply with reporting provisions of the policies shall not affect coverage provided to
the City, its officials, employees, or volunteers.

Coverage shall state that the Confractor's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurers Hability.

The insurer shall agree to waive all rights of subrogation against the City, its officials, employees
and volunteers for Josses arising from work performed by the Contractor for the City.

All Coverages

Each insurance policy required by this agreement shall be endorsed to state the coverage shall not
be suspended, voided, and/or canceled by either party, reduced in coverage or in limits except after
thirty (300 days prior wrilten notice by certified mail, return receipt requested, has been given to the

City.

Other Insurance Requirements: Contractor shall:

1.

Prior to commencement of services, furnish the City with certificaies of insurance, in form and with insurers
acceptable to the City which shall clearly evidence all insurance required in this agreement and provide that
such insurance shall not be canceled, allowed to expire or be materially reduced in coverage except on thirty
(30) days prior written notice to and approval by the City, and in accord with stated insurance requirements
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of this bid solicitation. City shall not be obligated, however, to review same or to advise Contractor of any
deficiencies in such policies and endorsements, and such receipt shall not relieve Contractor from, or be
deemed waiver of City's right to insist on, strict fulfillment of Contracior’s obligations under this agreement.

2 Provide certified copies of endorsements and policies if requested by the City in lien of or in addition to
certificates of insurance.

3 Replace certificatss, policies, and endorsements for any such insurance expiring prior to completion of
seTVICes.
4. Maintain such insurance from the time services commence until services are completed. Should amy

required insurance lapse during the agreement term, requests for payments originating afier such lapse shall
not be processed until the City receives satisfactory evidence of reinstated coverage as required by this
agreement, effective as of the lapse date, If insurance is not reinstated, City may at its sole option,
terminate this agreement effective on the date of such lapse of insurance.

5. Place such insurance with insurers and agents licensed and authorized 1o do business in Arizona and having
a “Best's” rating of no less than AVIL

&. Maintain such coverage continuously throughout the term of this agreement and without lapse for a period
claims-made form, to the extent that should occurrences during the agreement term give rise to the claims
made after expiration of the agresment, such claims shall be covered by such claims-made policies. Such
extension of coverage shall be evidenced by annual certificates of insurance,

Subcontractors and Sub-Subcontractors

Contractor shall include all subcontractors and sub-subcontractors as insureds under its policies or shall furnish
separate certificates and endorsements for each subcontractor and sub-subcontractor.  All coverage for
subeontractors and sub-subcontractors shall be subject to all of the requirements stated herein for the Contractor,

Safety

The Contractor shall be solely and completely responsible for conditions of the job site, including safety of all
persons (including employees) and property during performance of the work.,  This requirement shall apply
continuously and not be limited to normal working hours. Safety provisions shall conform to all applicable federal
(including OSHA), state, county, and local laws, ordinances, codes, and regulations. Where any of these are in
confliet, the more siringent requirement shall be followed, The Contractor’s failure to thoroughly familiarize himself
with the aforementioned safety provisions shall not relieve him from compliance with the obligations set forth
therein.

Payments - After Accepiance of Delivery: Payment in full shall be made to the successful Contractor within thirty
{307 days afler receipt and acceptance of delivery by the City. Unless terms other than net thirty (30) days are
offered as a discount.

Indemnification: To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless
the City, its agents, officer, officials, and employees from and against all claims, damapes, losses and expenses
{including but not limited to attorney’s fees, court costs, and the costs of appellate proceedings), arising out of, or
alleged to have resulted from the acts, errors, mistakes, omissions, work, services, or professional services of the
Confractor, its agents, emplovees, or any other person (not the City) for whose acts, errors, mistakes, omissions,
work, services, or professional services the Contractor may be legally liable in the performance of this agreement.
Contracter’s duty to hold harmless and indemnify the City, its agents, officers, officials and employees shall arise in
connection with any claim for damage, loss or expenses that is attributable to bodily injury, sickness disease, death,
or injury to, impairment, or destruction of any person or property, including loss of use resulting therefrom, caused
by any acts, errors, mistakes, omissions, work, services, or professional services in the performance of this
agreement by Conmtractor or any employee of the Contractor, or any other person (not the City) for whose acts,
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12.

13.

14.

15,

16.

17.

18.

]9!

20.

ertors, mistakes, omissions, work, or services the Contractor may be legally liable. The amount and type of
insurance coverage requirement set forth herein will in no way be construed as limiting the scope of indemmnity in
this paragraph.

Unanthorized Firearms & Explosives: Mo person conducting business on City property is to carry a frearm or
explosive of any type. Any City bidder, Contractor or subcontractor is to honor this requirement at all times and
failure to honor this requirement will result in agreement cancellation. This requirement also applies to persons who
maintzin a concealed weapon's permit. In addition to agreement cancellation anyone carrying a firearm or explosive
device will be subject to police and legal action.

Whole Agreement

This Agreement represents the parties’ whole Agreement. There are no other promises, terms, conditions or
obligations, and this Agreement shall supersede all previous communications, representafions or agreements, either
verbal or written.

Conflict of Interest
This Agreement is subject to cancellation pursuant to AR5, §38-511.

Ownership of Documents: All work products {electronically or manually generated) including but not limited to
plans, specifications, cost estimates, tracings, studies, design analyses, original Mylar drawings, computer aided
drafting and design (CADD) file diskettes which reflect all final drawings, and other related products which are
prepared in the performance of this Agreement are the property of the City and are to be delivered to the City before
the final payment is made to the Contractor. The City shall retain ownership of these original drawing, however, it
approved in writing by the City, the Contractor may refain the original drawings and supply the City with
reproducible Mylar,

Nondiscrimination

The parties agree to comply with all applicable state and federal laws, rules, regulation and executive orders
governing equal employment opporfunity, immigration, nondiscrimination, including the Americans with
Drisabilities Act, and affirmative action.

Conflict of Interest

This Agreement is subject to Section 38-511, Arizona Revised Statutes. This agreement may be canceled if any
person significantly involved in initiating, negotiating, securing, drafting or ereating this Agreement on behalf of
the City is an emplovee, consultant, or agent of any other party to this Agreement.

Arbitration
Motice is provided of Sections 12-1518 and 12-133. Arizona Revised Statutes,

Dispute Resolution
If a dispute arises under this Agreement, the parties agree to exhaust all applicable administrative remedies

provided for under Arizona Law.

Contractor's Records

To the extent required by Section 35-214, Arizona Revised Stammes, Confractor agrees to retain all records
relating to this Agreement. Contractor agrees to make those records available at all reasonable times for
inspection and audit by the Auditor of the City during the term of this Agreement and for a period of five (5)
vears after the completion of this Agreement.

No _Government Obligation to Third Parties: The City and Contractor acknowledge and agree that,
notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the
underlving agreement, absent the express written consent by the Federal Government, the Federal Government is
not & party to this agreement and shall not be subject to any obligations or liabilities to the City, Contractor, or any
other party {whether or not a party to that agreement) pertaining to any matter resulting from the underlying
Agreement.
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Program Fraud and False or Frauduolent Statements or Related Acts: The Contractor acknowledges that the
provigions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. And U5,
DOT regulations, “Program Fraud Civil Remedies”, (@ 4% C.F.R. Part 31, apply to its actions perlaining to this
Project. Upon execution of the underlying Agreement, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may meke, or canses 1o be made, pertaining to the underlying
Agreement or the FTA assisted project for which this agreement work is being performed. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a
false, fictitions, or frandulent claim, statement, submission, or certification, the Federal Government reserves the
right to impose the penalties of the Program Frand Civil Remedies Act of 1986 on the Contractor to the extent the
Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a agreement connected with a project that
is financed in whole or part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. §
5307, the Government reserves the right to impose the penalties of 18 U.5.C. § 1001 and 49 U.5.C. § 5307 (n) (1}
on the Contractor, to the extent the Federal Government deems appropriate.

Access to Records and Reports: The following access to records requirements apply to this Agreement:

a) The Contractor agrees to provide the City, the FTA Administrator, the Comptroller General of the Unitad
States or any of their anthorized representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to this agreement for the purposes of making audits, examinations,
excerpts and franscriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA
Administrator or his authorized representatives including any PMO Contractor access to Contractor’s records
and construction sites pertaining to a major capital project, defined at 49 U.S.C, 5330%{a)1, which is receiving
federal financial assistance through the programs described at 49 US.C.53307, 5309 or 5311,

by The Contractor agrees to provide the City, the FTA Administrator or his authorized representatives, including
the PMO Contractor, access to the Contractor’s records and construetion sites pertaining to a major capital
project, defined at 49 ULS.C. 5302(a)]1. which is receiving federal financial assistance through the programs
described at 49 U.5.C.5307, 5309 or 5311. By definition a major capital project excludes agreements of less
than the simplified acquisition threshold currently set at $100,000.

¢} Contractor agrees to provide the City, FTA Administrator, the Comprroller General of the United States or
any of their duly authorized representatives with access to any books, documents, papers and record of the
Contractor which are directly pertinent to this agreement for the purposes of making audits, examinations,
excerpts and transcriptions.

d) The Contractor shall make available all records related to the agreement to the City, the Secretary of
Transportation and the Comptroller General or any authorized officer or employes of any of them for the
purposes of conducting an audit and inspection.

e) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or 10
copy excerpls and transeription as reasonable needed.

f} The Contractor agrees to maintain all books, records, accounts and reports required under this agreement for a
period of not less than three vears after the date of termination and expiration of this agreement, except in the
event of litigation or settlement of claims arising from the performance of this agreement, in which case
Contractor agrees to maintain same until the City, the FTA Administrator, the Comptroller General, or any of
their duly authorized representatives, have disposed of all such litigation, appeals, claims or exception related
thereto. Reference 49 CFR 18391 (11).
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g} FTA does not require of the inclusion of these requirements in subcontracts,

Federal Changes: Contractor shall at all fimes comply with all applicable FTA regulations, policies, procedures
and directives, including without limitation those listed directly or by reference in the Master Agreement between
Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this
Agreement. Contractor’s failure to so comply shall constitute a material breach of this agreement,

Civil Rights Requirements: The following requirements apply to the underlying agreement:

a) MNondiscrimination — In accordance with Title V1 of the Civil Rights Act, as amended, 42 US.C. § 20004,
Section 303 of the Age Discrimination Act of 1975, as smended, 42 TL5.C. § 6102, Section 202 of the
Americans with Disabilities Act of 1990, 42 11.5.C. § 12132, and Federal transit law at 49 U.8.C. § 5332,
the Contractor agrees that it will not discriminate against any emplovee or applicant for employment
because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to
comply with applicable Federal implementing regulations or other implementing requirements FTA may
issue,

by Equal Employment Opportunity — The following equal employment opportunity requirements apply to
the underlying agresment:

¢} Rage, O 1 i rigi — In accordance with Title VII of the Civil Rights Act, as
amended, 42 US.C. § 2000e, and Federal transit laws at 42 US.C, § 3332, the Contractor agrees to
comply with all applicable equal employment opportunity requirements of 1U.S. Department of Labor
(LS. DOL) regulations, “Office of Federal Agreement Compliance Programs, Egual Employment
Opportunity, Department of Labor,” 41 CF.R. Parts 60 et seq.. {which implement Executive Order No.
11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.8.C §
2000¢ note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies
that may in the future affect constroction activities undertaken in the course of the Project. The
Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees
are treated during employment without regard to their race, color, creed, national origin, sex, or age.
Such action shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for raining, including apprenticeship. In addition, the Contractor agrees to
comply with any implementing requirements FTA may issue,

dy Age - In accordance with section 4 of the Age Diserimination in Employment Act of 1967, as amendad, 29
US.C § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from
discrimination againgt present and prospective employees for reason of age. In addition, the Contracior
agrees to comply with any implementing requirements FTA may issue,

¢) Disabilities — In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C.
& 12112, the Contractor agrees that it will comply with the requirements of 11.8. Equal Employment
Opportumity Commission, “Regulations to Implement the Equal Emplovment Provisions of the
Americans with Disabilities Act,” 20 CFR. Part 1630, pertaining to employment of persons with
dizabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA may
15511E,

i The Contractor also agrees to include these requirements in each subcontract financed m whole or in part
with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

Disadvantaped Business Enterprise:  For this agreement the City has established that there is no goal, for the
utilization of Disadvantaged Business Enterprises owned, operated, and controlled by socially and economieaily
disadvantaged individuals, Although there was not a DBE goal established for this agreement, it is strongly
encourage that the Contractor use, whenever possible, Disadvantaged Business Enterprises owned, operated, and
controlled by socially and economically disadvantaged individuals,
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29,

The City extends to each individual, firm, vendor, supplier, Contractor, and subcontractor an equal economic
opporiunity to complete for City business and strongly encourages voluntary use of disadvantaged and/or minority-
or woman-owned businesses to reflect both the industry and community ethnic composition,

Incorporation of Federal Transit Administration (FTA) Terms: The preceding provisions include, in part,
certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding

agreement provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E, are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, afl FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this agreement. The Contractor shall
nod perform any act, fail to perform any act, or refuse to comply with any City request which would canse the City to
be in violation of the FTA terms and conditions.

Government-Wide Debarment and Suspension:

This agreement is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is required to
verify that none of the Contractor, its principals, as defined at 49 CFR 29993, or affiliates, as defined at 4% CFR
29.905 are excluded or disqualified as defined at 49 CFR 29,940 and 29.943,

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply
with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing this agreement, the Conlractor certifies as follows:

The certification in this clanse is a material representation of fact relied upon by the City. 1f it is later determined
that the Contractor knowingly rendered an errongous certification, in addition to remedies available to the City,
the Federal Government may pursue available remedies, including but not limited fo suspension and/or
debarment. The Contractor agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is
valid and throughout the period of any agreement that may arise from this agreement. The Contractor further
agrees to include a provision requiring such compliance in its lower tier covered fransactions.

Lobbving: Byrd Anti-Lobbying Amendment, 31 U.8.C. 1352, as amended by the Lobbying Disclosure Act
of 1995, P.L. 104-65 [to be codified at 2 U.8.C. § 1601, et seq.]

Contractors of an award of $100,000 or more shall file the certification required by 49 CFR part 20, “New
Bestrictions on Lobbying.” Each tier certifies 1o the tier above that it will not and has not used Federal
appropriaied funds to pay any person or organization for influencing or aftempting to influence an officer or
emplovee of any agency, a member of Congress, officer or emplovee of Congress, or an emplovee of a member of
Congress in connection with obtaining any Federal agreement, grant or any other award covered by 31 1L.8.C.
[352. Each tier shall also disclose the name of the registrant under the Lobbying Disclosure Act of 1995 who was
made lobbying contacts on its behalf with non-federal funds with respect to that Federal agreement, grant or
award covered by 31 US.C. 1352, Such disclosures are forwarded from ter to tier up to the recipient.

The Contractor is required to complete Appendix Id: 49 CFR PART 20 = Certification Regarding Lobbying
certifving compliance with 31 1.5.C 1352 and P.L. 104-65.

Clean Adr:

a) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act, as amended, 42 UL5.C. § 7401 et seq. The Contractor agrees to report each violation to the
Purchaser and vnderstands and agrees that the Purchaser will, in tuwm, report each viclation as required to
assure notification to FTA and the appropriate EPA Regional Oifice.

by The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in
whale or part with Federal assistance provided by FTA.
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Clean Water:

a) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 U.5.C. 1251 et seq. The Contractor agrees 1o report
each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each
violation as required to assure notification to FTA and the appropriate EPA Regional Office.

b} The Conmractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA.

Trapsit Employee Protective Provisions

The Confractor agrees to comply with applicable transit employee protective requirements as follows:

(a) General Transit Emplovee Protective Requirements - To the extent that FTA determines that transit operations

are invelved, the Contractor agrees to carry out the fransit operations work on the underlying agreement in
compliance with terms and conditions determined by the U.S. Secretary of Labor to be fair and equitable to
protect the interests of employees emploved under this agreement and to mest the employee profective
requirements of 49 U.S.C. A 5333(b), and U.S, DOL guidelines at 29 C.F.R. Part 2135, and any amendments
thereto. These terms and conditions are identified in the letter of cerbificabion from the US. DOL to FTA
applicable to the FTA Recipient's project from which Federal assistance is provided to support work on the
underlying agreement. The Contractor agrees to carry out that work in compliance with the conditions stated in
that 1.8, DOL letter. The requirements of this subsection (1), however, do not apply to any agreement financed
with Federal assistance provided by FTA either for projects for elderly individoals and individwals with
disabilities authorized by 49 U,8.C. § 3310{a)2), or for projects for nonurbanized areas authorized by 49 US.C. §
5311, Alternate provisions for those projects are set forth in subsections (b) and (¢} of this clause.

(b} The Contractor also agrees to include the any applicable requirements in each subcontract involving transit
operations financed in whole or in part with Federal assistance provided by FTA,

Energy Conservation:

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation
Act,
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- IN WITNESS WtﬁME*IJF, the parties hereto have executed this Agreement, this the _day of

————a b

CITY OF TEMPE
L1 R
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:
City Attorney
CONTRACTOR

V

éleﬂmwu fleesioswr 7

’,-f'
JE:an Iw:mnmvﬂfﬂfm,m
Name of Company
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East Valley Bus Operations and Maintenance Facili
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Appendix B: Required Reporting

The City requires that the following benchmark data elements be reported to the City by the 5™ of each month for
preceding month on a Microsoft Excel Spreadsheets (spreadsheet format to be provided by the City):

» Boardings by route (Including wheelchair and bicycle boardings by route}
»  Miles by route (vehicle miles, revenue miles, deadhead miles)
Hours by route (vehicle hours, revenue hours, deadhead hours)
Operating days by rouie

Operating cost by route

Passenger revenue by route

Percent on-time performance by route

Missed miles and actual time lost by route

Road calls by route

Wheelchair lift'ramp breakdowns by route

s Vehicle and passenger accidents by route

&« Passenger security incidents by route

# Crimes reported by route

Many of these data elements are parts of other reports which the City requires. The following tables list these reports and
the frequency of these reports.

REPORT DESCRIFTION FREQUENCY
Accident and Incxisnt Reports Subrnitted within 24 hours Per Oocurrence
Bus Stop lssse Reporz Submitted withim 24 nouss Pt Qcetrrence
Service Provision Report Missed Service, sceidenis, Incldems, other pertinent data Daily
Standard Monthly Reparting Ridersthip per Ruide (Electronic) Monthly
Missed service per roste (Elaetronic) Monthly
Milps per route: Rev, Yeh, DF (Blecironic) Monthly
Howrs por rowte: Rev, Fel, DH [Electronicl
Vehicle miles per veliicle # (Blaciromlc) Wonzhly
Roud Calls categarizad by rowte and vehicle # (Electronich hdomithly
PMT regrort (Electronicl Tefomithly
(i pime performomed par roule (Electromic) Idombly
Accider summary cotegortsed par route and vehizle ¥ (Electroris) Manthly
GFY Reperts (Ridership, Reverue, Depasits) (Elestronic) Iviomthly
Bervice Evaluations categarized per route {Elictrois) Manthly
Camplaing Sy cetegorized per rowe [Eliorenic) bdonthiy
Cowp i Clage-outs (Havd Copyl Monthly
DEE Report Cuartarly
T Safety & Securtty Repeat Crarterly
NTD Fuli -.R.Epl',‘-rl Anially (Duoe Sep 15)
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APPENDIX C: EXPENSE DEFINITIONS

LABOR
"Labor" is the pay and allowances due employees in exchange for the labor services rendered on behalf of the transit

program. The labor allowances include payments made directly to the employee arising from the performance of a piece
of work, such as shift differentials, overtime premiums and minimum guarantees. It is necessary 1o distinguish these
“Labor payments” from "Fringe Benefits," which includes payments made directly to the employee, but not for the
performance of a piece of work.

FRINGE BENEFITS

There are two kinds of Fringe Benefits, and both should be included under this heading. The first kind are payments made
directly to the employee, but not arising from the performance of a piece of work. These include paid absenee for ilness,
holidays, vacations, and jury duty. The second kind are payments or accruals to others (insurance companies,
governments) made on behalf of an employee. These payments are costs over and above "Laben" costs, but still arising
from the employment relationship.

1. FICA
Emplover's contribution of Social Security Tax for employees as required by law.

2. Pension Plans
Employer's contribution based on requirements of enclosed pension plans for salaried and unionized employees.

3. HospitaiMedical Plans
Health and accident insurance for full-time emplovees and family coverage as required; any requirements of union
labor agresments.

4. Dental Plans
Dental insurance for full-ime emplovees and dependent coverage as required; including any requirements of
applicable union labor agreements.

5. Life Insurance Plans
Life insurance premiums for full-time employvees and as required by union labor agreements,

6. Short/Long Term Disability Insurance
Premiums for short term and long term disability insurance for salaried emplovees and as required by union labor
agreements.

7. Unem it [nsurance
Federal and State unemployment tax for employvees as required by law,

& Worker's Compensation
Worker's Compensation as required by law.

9, Sick Leave
Projected sick leave expense for all emplovees,

10. Holiday Pay
Projected holiday pay expense for paid holidays for all employees as required by this AGREEMENT, as included in
an applicable union labor agreement or as provided by the Proposer(s).

11. Vacation Pay
Projected vacation pay expenses for 2ll employees.
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12. Uniform and Work Clothing Allowance
Projected allowance or rental cost per negotiated union agreements and for dispatchers, road supervisors, security
personnel, all maintenance personnel, efe.

13. Other Fringe Benefits
Premiums for vision insurance for salaried personnel and dependents as required and by union labor agreements and

for felonious assault insurance for all revenue vehicle operators,

OUTSIDE SERVICES

"Outside Services” is labor and other work provided by outside organizations for fees and related expenses. In most
instanees, Qutside Services are procured as a substite for in-house employes labor. The substitute is usuzlly made
because the skills offered by the outside organization are needed for only a shosrt period of time or are better than
internally available skills. The charge for these services is usually based on the labor hours invested in performing the
service.

|, Proposed cosis for, but not limited to:
Facility security services, armored car services, other internal security and surveillance services,

2. Subcomtracted Repair Sevvices
Proposed costs for outside repair work on vehicles.

MATERIALS AND SUPPLIES

"Materials and Supplies” are tangible products obtained from outside suppliers or manufactured internally.  Freight,
purchase discounts, cash discounts, sales taxes on purchased goods, and excise taxes (except on fuel and Iubricants) are to
be ineluded in the cost of Materials and Supplies. Charpes to these expense accounts will be for the maferials and
supplies issued from inventory for use and for the materials and supplies purchased for immediate use. i.e., without going
through inventory.

[. Fuels and Lubricants
Includes costs for vehicle fuels and lubricants for all vehicles, including non-revenue vehicles,

2. Tires and Tubes

Proposed costs for tire expenses for revenue and service vehicles.

3. Vehicle Repair Parts

Proposed costs for purchase of parts to maintain transit vehicles.

4, Other Materials and Supplies
Proposed costs for purchase of the following items: office supplies, forms, graphics supplies, brochures, printing and
graphics services, promotional items, vehicle service supplies, maintenance shop supplies, small shop tools,
refrigerants, accident repair parts, vandalism, repair materials. vehicle movement control repair materials, fare
collectionfcounting repair materials, other repair materials for buildings, grounds, and equipment, safety supplies,
janitorial supplies, freight, publications, other materials and supplies.

UTILITIES

"Utilities” are payments made to various utilities for utilization of their services such as electric, gas, water and telephone,

GEMERAL LIABILITY. VEHICLE LIABILITY AND YVEHICLE DAMAGE INSURAMCE

1. General Liability
General Liability insurance includes cost elements covering facility, personal injury, and premises protection (non-
wvehicular).
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2. Vehicle Liability and Other Coverage
Vehicle Liability insurance includes costs of insurance programs for compensation of others for their losses due to
acts for which the operator or system is liable, including bodily injury, other property damages, medical payments,
under and uninsured motorists, associated umbrella policies, comprehensive, and collision protection.

TAXES

"Taxes" are those taxes levied against the Contractor by federal, state, and local governments, Sales and excise taxes on
materials and services provided other than fuel and lubricants are not ncluded in this category, but sales taxes on the
provision of fransit services are included, if applicable.

1.

Vehicle Licensing and Registration Fees
Proposed costs for non-revenue vehicles.

2. Fuel and Lubricant Taxes

3. Sales Taxes
Transaction Privilege (Excise) Tax levied on the gross agreement price.

MISCELLANEOUS EXPENSE

"Wliscellaneous Expenses” are those expenses which cannot be atiributed to any other major expense categories.

1. Dues and Subscriptions
Proposed costs for various membership dues and general industry publications,

2. Travel and Meeiings
Proposed costs for project personnel to travel to national conferences. regional conferences, local meetings,
operations training, security training, maintenance workshops, transit information exchange meetings, local seminars
and professional meetings, customer service fraining, personnel law update training, lsbor commitiee training,
medical and health program training, operator trainer workshops, training program development training, accident
investigation training, secretarial training, and alternative fuel training.

3. Staritup Expenses
Proposed costs associated with expenses in categories considered as startup costs that are allocated during the
agreement period. Costs should be identified as to the length of time of allocation IF not for the full agreement term
(3 years).

4. Other Miscellaneous Expense

Proposed cost for postage, emplovee relations, tuition reimbursement, and any other expenses not considered
elsewhere,

{ASED EQUIPMENT. LEASES AND RENTALS

"Leases and Rentals" are payments for the use of capital assets not owned by the operator,

1.

Vehicle Cost - Non-Revenue
Costs to provide non-revenne vehicles required for the provision of service.

Facilities
Proposed costs of general and administrative offices, maintenance facilities, and remote site parking locations,

Other Equipimeit

Other miscellaneous monthly or one time equipment purchases or rentals.

Financing Cost
The cost to finance the transit and/or support vehicles,
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ALLOCATIONS AND PROFIT

I Allocations
Proposed costs applied (o operation overhead as may be allocated.

2. Profit
Proposed profit applied to the period of performance,
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APPENDIX D: 49 CFR PART 20 — CERTIFICATION REGARDING LOBBYING

Certification for Agreements, Grants, Loans, and Cooperative Agreements
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employes
of Congress, or an employee of § Member of Congress in connection with the awarding of any Federal agreement, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal agreement, grant, loan, or cooperative

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying
contacts to an officer or employee of any agency, a Member of Congress, an officer or employes of Congress, or an
employee of a Member of Congross in connection with this Federal agreement, grant, loan, or cooperntive agreement, the
undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbyine, " in accordance with
its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying,” 61 Fed, Reg. 1413
(1/19/96). Note: Language in paragraph (2) hercin has been modified In accordance with Section 10 of the Lobbying
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.5.C. 1601, er seq )|

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and agreements under grants, loans, and cooperative agresments)
and that all subrecipients shall certify and disclose accordingly.

This certification is & material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed hy 31,
U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995), Any person who feils to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure,

[Note: Pursuant to 31 ULS.C. § 1352(cX 1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend
a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such expenditure or failure.]

The Contractor, Wﬂes or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor ynderstands and agrees that the provisions of 31 US.C. A
3801, ef seq., appiy to this certification and disclosure, if any.

MM Signature of Contractor's Authorized Official
A{Eﬁ"&sﬁlw ”ﬂﬂm&f_ Name and Title of Contractor's Authorized Official
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