
 Staff Summary Report 
 
City Council Date:  07/22/08       Agenda Item Number:  102 
  
 SUBJECT:  This is the second public hearing for an amendment to a Planned Area Development Overlay 

for LOT 2 OF PLAYA SIX located at 985 East Playa Del Norte Drive. 
 
 DOCUMENT NAME: 20080722dskko01     PLANNED DEVELOPMENT (0406) 
 
 SUPPORTING DOCS:  Yes 

 
 COMMENTS: Request for LOT 2 OF PLAYA SIX (PL070393) (Michael O’Connor, Irgens Development 

Partners, L.L.C., property owner; Manjula Vaz, Gammage & Burnham P.L.C., applicant) for a 
ten story building consisting of five stories of offices above a five level parking garage, 
approximately 106,030 s.f. of office and approximately 122,970 s.f. of garage, on approximately 
1.76 net acres, located at 985 East Playa Del Norte Drive in the MU-4 (PAD), Mixed-Use High 
Density District with a Planned Area Development Overlay and within the Rio Salado Overlay 
District.   The request includes the following: 

  
PAD08004 – (Ordinance No. 2008.20) Amended Planned Area Development Overlay to 
modify the development standards to allow for a building height increase from 75’-0” to 129’-0”, 
allow a front-yard building setback of 113’-0”, a side-yard building setback of 0’-0”, a rear-yard 
building setback of 0’-0”, site landscape coverage of  thirteen (13) percent and building lot 
coverage of thirty-eight (38) percent.   

  
 PREPARED BY:  Kevin O’Melia, Senior Planner (480-350-8432) 
  
 REVIEWED BY: Lisa Collins, Development Services Planning Director (480-350-8989) 
  Chris Anaradian, Development Services Department Manager (480-858-2204) 
   
 LEGAL REVIEW BY:  N/A  
 
 FISCAL NOTE: N/A 
 
 RECOMMENDATION: Staff – Approval, subject to conditions 
  Development Review Commission -- Approval 
  Rio Salado Advisory Commission -- Approval 
 
 ADDITIONAL INFO:  
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Playa del Norte Dr. 

Gross/Net Site Area 1.76 acres 
Office Area 106,030 s.f. 
Garage Area 122,970 s.f. 
Lot Coverage 38 % (P.A.D. standard) 
Building Height 129’-0” (P.A.D. standard) 
Front Bld’g. Setback 113’-0” (P.A.D. standard) 
Side Bld’g. Setback 0’-0” (P.A.D. standard) 
Rear Bld’g Setback 0’-0” (P.A.D. standard) 
Front Parking Setback 7’-0” (P.A.D. established standard) 
Landscape Area 13% (P.A.D. standard) 
Vehicle Parking 411 spaces (354 minimum required) 
Bicycle Parking 14 spaces (13 minimum required) 

Dianemc
LC
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PAGES:  1. List of Attachments 

  2-4. Comments / Reasons for Approval 
 5. Conditions of Approval 
 6. Code / Ordinance Requirements 
  7. History & Facts  
  8. Zoning & Development Code Reference 
 
ATTACHMENTS: 1. Ordinance No. 2008.20 
  2-3. Waiver of Rights and Remedies form 
  4.  Location Map 

  5.  Aerial Photo 
  6-9.  Letter of Explanation 
  10.  DR-1: Lot 2 Playa Six Site Plan and Site Data  
  11.  DR-2: Site Plan and E-W Site Section Looking South 
  12.  DR-3: Conceptual Elevations 
  13.  DR-4: Lots 1 and 2 Playa Six Site Plan with S.R.P. Maintenance Crane Access Routes 

through Surface Parking Lot. 
  14.  Lots 1 and 2 Playa Six Site Plan with eight S.R.P. Maintenance Crane Set Up Locations. 
  15.  DR-5: Playa Del Norte Master Site Plan 
  16.  DR-6: Playa Del Norte North-South and East-West Site Sections 
  17.  L0.1: Preliminary Landscape Plan 
  18.  Photo Exhibit Location Key 
  19-22. Site Photos 
  23-24. Development Services Planning Staff notes of Rio Salado Advisory Commission 

recommendation of approval for P.A.D. of Lot 2 of Playa Six 
  25-27. Applicant’s Memorandum Summary of Public Outreach including 4/23/2008 Neighborhood 

Meeting Notes 
  28-29. Neighborhood Meeting attendee lists for 10/16/07 and (required) 4/23/08 presentations. 
   30.  4/23/2008 Neighborhood Meeting Development Services Staff Notes. 
  31.  Citizen Input: Development Services Staff Summary of 4/28/08 conversation with Darlene 

Justus (North Tempe Neighborhood Association). 
  32.  Business Input: Development Services Staff 4/30/08 e-mail exchange with Sara Ibarra (In ‘n 

Out Burger) 
  33-43. Traffic Consultant 5/1/08 Memorandum of Trip Generation Comparison that includes the 

proposed 106,030 s.f. of offices and existing 136 room hotel in context with Playa Del Norte 
and surroundings. 
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COMMENTS: 
This site is located in the northern portion of Playa Del Norte, a 22.78 acre Mixed Use Planned Area Development that is east of 
Scottsdale Road, north of the Town Lake and south of the Loop 202 Freeway.  The site originally was the eastern portion of Lot 6 of 
Playa Del Norte.  The master plan for Playa Del Norte called for a 90,000 s.f. office building on Lot 6.  As Playa del Norte began to 
develop, Lot 6 was split to allow a hotel on its western portion and an office building on the eastern portion.  A recently completed 
subdivision plat of Lot 6 (Playa Six) has created two new lots.  Lot 1 of Playa Six contains the Aloft W Hotel, currently under 
construction.  Lot 2 of Playa Six, a 1.76 acre parcel east of Aloft W Hotel and north of the Grigio residential development, is vacant. 
 
The development team of Lot 2 of Playa Six requests an Amended Planned Area Development Overlay to modify development 
standards for a five story Class ‘A’ office building that is on top of a five level parking garage.  One parking level is subterranean.  The 
development standards to be amended include height, setbacks, lot coverage and landscape coverage.  The existing Planned Area 
Development covers the original area of Lot 6 of Playa Del Norte: the site of the Aloft W Hotel (Lot 1) and the vacant (Lot 2) site to the 
east.  The amended Planned Area Development would create new development standards for Lot 2 of Playa Six while leaving the 
existing entitlements for Lot 1 of Playa Six undisturbed.  The underlying Mixed-Use, High Density District that encompasses Playa Del 
Norte will also be undisturbed. 
 
The applicant presented a rough design concept for Lot 2 of Playa Six, including an 81,000 s.f. office building, to the Development 
Review Commission in pre-session on October 23, 2007.  The Commissioners favorably received the design concept to shield the 
north, blank side of the two-story Grigio carriage houses but did not like the exposure of an open parking garage to the hotel and to 
Playa Del Norte Drive.  The Commissioners preferred a façade that coordinates the office and garage functions of the building in a 
complementary architectural expression. 
 
Development Services staff and the applicant presented the current proposal for Lot 2 of Playa Six to the Rio Salado Advisory 
Commission on April 22, 2008.  The Commission recommended approval of the of the Amended Planned Area Development Overlay 
for the office building but expressed a design concern about the amount of blank garage wall surface on the south elevation above 
the adjacent Grigio carriage houses. 
 
Given the previous clearance of “no hazard to air navigation” for the 26 story, 270 ft. Onyx Tower to the southwest of Lot 2 of Playa 
Six, a separate building height presentation for this proposed 129 ft development has not been requested.  Development Services 
staff has conditioned that a F.A.A. submittal be made for any crane used during construction. 
 
An updated Traffic Impact Study for Playa Del Norte that incorporates the 106,030 s.f. office use in lieu of an 81,000 s.f. office use 
was submitted to C.O.T. Traffic Engineering by Morrison Maierle, Inc. on May 01, 2008.  Traffic Engineering’s review of the update 
has been made.  The Trip Generation Comparison for the updated Traffic Impact Study is included in the attachments. 
 
PUBLIC INPUT 
A required neighborhood meeting to present the current proposal was held on April 23, 2008 from 6:00 p.m. to 7:00 p.m. at the 
conference room of the Grigio at 1001 E. Playa Del Norte Drive.  An A.S.U. planning student who was not a resident of the Grigio 
attended the neighborhood meeting, along with one representative each of Irgens (the developer), Gammage and Burnham (the 
applicant), Butler Design Group (the architect) and Development Services Planning staff.  At the meeting the Amended Planned Area 
Development request was outlined and it was explained how this request relates to the overall Playa Del Norte Development.  The 
site layout and building massing were discussed, particularly how the site layout is dictated by the location of the transmission lines 
and how the south elevation of the office building will relate to the Grigio.  See attached Applicant’s Memorandum Summary of Public 
Outreach and the Neighborhood Meeting notes prepared by Development Services Planning staff. 
 
On April 28, 2008, North Tempe Neighborhood Association representative contacted Development Services staff by telephone.  
While the representative is generally supportive of the mixed use emerging in the overall Playa Del Norte development, the 
representative is concerned about the potential increase in traffic volume and the lack of pedestrian crossings on Playa Del Norte 
Drive through the length of the overall development.  There are two pedestrian crossings on Playa Del Norte Drive within the overall 
development—one at Scottsdale Road and one at the traffic circle.  See Citizen Input attachment prepared by staff. 
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On April 30, 2008, In ‘n Out Burger’s corporate representative asked Development Services staff via e-mail if the development to the 
east of their adjacent restaurant would affect parking availability or any other aspect of In ‘n Out Burger.  The office proposal includes 
parking spaces on-site in excess of that required by the Zoning and Development Code.  See Business Input attachment. 
 
PROJECT ANALYSIS 
A major site and landscape design determinant is the presence of overhead 230 KV electric transmission lines at approximately 80’-
0” and 100’-0” above grade over the northern portion of the overall Playa Del Norte development.  These lines run parallel to the Loop 
202 Freeway and most directly affect the existing In ‘n Out Burger site and Lot 2 of Playa Six.  Approximately the northern half of Lot 
2 of Playa Six contains a transmission line easement.  Twin transmission line masts occupy the northwestern portion of the site.  The 
site layout is required to accommodate the occasional positioning of Salt River Project line maintenance equipment on the site.  The 
equipment includes a large, portable crane capable of detaching overhead lines from the masts and holding them in place above the 
site while they are being maintained. 
 
PLANNED AREA DEVELOPMENT 
The following table indicates the Amended Planned Area Development Overlay standards for Lot 2 of Playa Six in comparison with 
the standards for the established Planned Area Development Overlay for Lot 1 and Lot 2 of Playa Six.  Amended P.A.D. standards for 
height, setbacks, lot coverage and landscape coverage that exceed the established P.A.D. standard are highlighted in bold text. 
 

Building & Site Standard MU-4 
(PAD) 

MU-4 
(amended 

PAD) 
Building Height and Step-Back Standards 

Proposed Height to tallest portion of Office Building (Lot 2 of Playa Six) 
Building Height Step-Back Required Adjacent to Mixed-Use District 
  

 
75.0 ft 

No 
 

 
129.0 ft 

No 
 

Lot Standards 
Proposed Maximum Lot Coverage (Lot 2 of Playa Six) 

 

 
16 % 

 

 
38 % 

 
Landscape Standards 

Proposed Minimum Lot Landscape Area  ( Lot 2 of Playa Six) 
 

 
25 % 

 

 
13 % 

 

Setback Standards ( Lot 2 of Playa Six) 
Office Front Yard (north) 
Office Side Yard (west) 
Office Side Yard (east) 
Office Rear Yard  (south)  

 
Existing and Proposed Surface Parking Setback 

 

 
 

134’-0” 
20’-2” 
38’-0” 
34’-0” 

 
7’-0” 

 

 
 

113’-0” 
19’-0” 
0’-0” 
0’-0” 

 
7”-0” 

 
   

   
 
The development standards for height, building setbacks, lot coverage and landscape coverage as established by the Planned Area 
Development Overlay for Lot 1 and Lot 2 of Playa Six (formerly known as Playa Del Norte Lot 6) in the Mixed-Use High Density 
District are proposed for amendment for Lot 2 of Playa Six.  The Amended P.A.D. does not cover Lot 1 of Playa Six.  The 
amendment, which will allow a more intense office building development, creates a buffer separating the lake side residential 
developments from the power lines and freeway, and is of a size consistent with the scale of development that is emerging along the 
Town Lake. 
 
Regarding building site layout, the parking garage and office building are stacked at the southern portion of the site in the area 
outside of the transmission line easement.  The height, setbacks and lot coverage are arranged in deference to this design 
determinant while the size of the office building and parking garage respond to the cost of land and development as well as the 
demand for office space at this location.  On the south elevation, the office floors are stepped back from the property line to allow 
south-facing fenestration and increased air space for the Grigio.  The proposed office building creates an additional northern 
courtyard that shields Grigio from the transmission lines and the freeway. 
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Regarding conceptual landscape design, the site frontage along playa Del Norte Drive is lined with trees which are outside the path of 
the transmission line maintenance crane.  This frontage tree row will provide a shade-lined walkway on the south of Playa Del Norte 
Drive in summer.  The 7’-0” parking setback and parking screen wall waiver established along Playa Del Norte Drive in the previous 
Planned Area Development Overlay and seen elsewhere along Playa Del Norte Drive will be maintained by this development.  The 
surface parking area north of the building also includes landscape islands.  These landscape islands are discretionary in a mixed-use 
development and on this site are subject to periodic demolition by Salt River Project during transmission line maintenance.  The 
parking landscape islands are nevertheless included by the developer to maximize landscape coverage in the area available on site.  
The east building setback is 0’-0” to allow for an irregular lot arrangement with the building at the southeast site corner.  The lot 
widens to the northeast, allowing placement of landscape planting areas including canopy trees along the eastern elevation of the 
building. 
 
Conclusion 
Based on the information provided by the applicant, the public input received and the analysis by staff, staff recommends approval of 
the requested Amended Planned Area Development Overlay. This request meets the required criteria and will conform to the 
conditions of approval. 
 
REASONS FOR APPROVAL: 
1. The project, within the context of the entire Playa Del Norte development, meets the General Plan Projected Land Use of “Mixed-

Use” for this site. 
2. The development will conform to the standards listed above, as part of the Amended P.A.D. Overlay.  The P.A.D. overlay 

process was specifically created to allow for flexibility in development standards, including manipulation of building height, 
setbacks, lot coverage and landscape coverage in exchange for a quality design which includes mitigation of the design impact 
on the surroundings.  The office building will shield the residences to the south from the transmission lines and freeway that are 
north of the proposed building.  The creation of this buffer reinforces the orientation of the residential development toward the 
Town Lake. 

3. The proposed P.A.D. conforms to the provisions of the Rio Salado Overlay District (ZDC Sec. 5-101 through 5-104). 
4. The conditions of approval are reasonable to ensure conformance with the provisions of the Zoning and Development Code. 
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CONDITIONS OF APPROVAL: 
EACH NUMBERED ITEM IS A CONDITION OF APPROVAL.  THE DECISION-MAKING BODY MAY MODIFY, DELETE OR ADD TO THESE CONDITIONS.   
 
General 
1. A building permit shall be obtained on or before July 22, 2010 or the property may revert to the previous zoning designation, 

subject to a formal public hearing. 
 
2. The property owner(s) shall sign a Waiver of Rights and Remedies pursuant to A.R.S. §12-1134 that may now or in the future 

exist, releasing the City from any potential claims under Arizona's Private Property Rights Protection Act, which shall be 
submitted to the Development Services Department no later than August 21, 2008, thirty calendar days after the date of 
approval, or the Planned area Development Overlay approval shall be null and void. 

 
3. The Amended Planned Area Development Overlay for Lot 2 of Playa Six shall be put into proper engineered format with 

appropriate signature blanks and kept on file with the City of Tempe’s Development Services Department prior to issuance of 
building permits. 

 
4. Maximum height of the office building, as measured from the top of curb adjacent to the center of the front-yard of the site, to the 

highest portion of the roof or parapet of the office building shall not exceed 129’-0”. 
 
5. The increased height exception stipulated in ZDC Sec. 4-205(A) shall be waived for the office building.  
 
6. The maximum front yard setback shall be no less than 113’-0”.   
 
7. The maximum side and rear setback shall be no less than 0’-0”. 
 
8. The maximum building lot coverage shall be no more than thirty-eight (38) percent of net site area. 
 
9. The minimum landscape lot coverage shall be no less than thirteen (13) percent of net site area. 
   
10. Where a temporary site structure that exceeds the height of the building is utilized, such as a construction crane, submit height 

coordinate(s) for the structure to the Federal Aviation Administration and the City of Phoenix Aviation Department for review and 
obtain written approvals from each agency prior to issuance of a building permit. 

 
11. The parking setback shall be maintained at 7’-0” in deference to the standard established in the previous P.A.D. and elsewhere 

in the Playa Del Norte development.  
 
12. Landscape development standards within this Mixed-Use District shall conform to ZDC Sec. 4-701 through 4-706 with exceptions 

as follows: 
a. Canopy trees at parking landscape islands within easements are not required. 
b. Surface parking lot screen wall is waived. 

 
13. Security light development standards within this Mixed-Use District shall conform to ZDC Sec. 4-801 through 4-805. 
 
14. The developer shall receive approval of the final Traffic Impact Study from the Traffic Engineer, which includes traffic impact for 

an office use of 106,030 s.f. on this site, prior to issuance of a building permit.
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CODE/ORDINANCE REQUIREMENTS: 
THE BULLETED ITEMS REFER TO EXISTING CODE OR ORDINANCES THAT PLANNING STAFF OBSERVES ARE PERTINENT TO THIS CASE.  THE 
BULLET ITEMS ARE INCLUDED TO ALERT THE DESIGN TEAM AND ASSIST IN OBTAINING A BUILDING PERMIT AND ARE NOT AN EXHAUSTIVE LIST. 
 
• ZONING & DEVELOPMENT CODE: requirements of the Zoning and Development Code (ZDC) apply to any application.  Become 

familiar with the ZDC to avoid unnecessary review time and reduce the potential for multiple plan check submittals.  The ZDC may 
be accessed through www.tempe.gov/zoning or purchased at Development Services. 

 
• BUILDING HEIGHT: Measure height of building from top of curb along front of property (as defined by Zoning and Development 

Code). 
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HISTORY & FACTS: 
January 8, 2004 The City Council approved a change in zoning, a Preliminary and Final Subdivision Plat, and a Preliminary 

Planned Area Development consisting of 90,000 s.f. of office space, 112 residential condominiums, 543 
apartment/condominium units, 13,187 s.f. for restaurants and an additional 20,900 s.f. of mixed use for 
office/retail/restaurant (Lots 1, 2, 3, 4, 5 and 6) all on 22.78 net acres; and a Final Planned Area 
Development including site plan, landscape plan and building elevations for Lot 1, 4 and 5 consisting of 
3,187 s.f. for a restaurant (Lot 1), 112 residential condominiums (230,316 s.f. in Lot 4) and 543 
apartment/condominiums (742,194 s.f. on Lot 5) on 12.44 net acres.  Also included with this request is a 
use permit to allow outdoor dining in the MG, Multi-Use General District and five (5) variances.  The vote 
was 7-0. 

 
May 31, 2007 The City Council approved the request by PLAYA DEL NORTE LOT 6 for a Final Subdivision Plat, located 

at 951 East Playa Del Norte Drive, in the MU-4 Mixed Use, High Density District and the Rio Salado 
Overlay District, to split the existing lot 6 into two adjacent parcels on +/-4.45 net acres. 

 
June 26, 2007 The Development Review Commission approved the building elevations, site plan and landscape plan for 

ALOFT W HOTEL including building elevations, site plan and landscape plan on +/- 2.68 acres and 
recommended approval of the Amended Planned Area Development Overlay for +/-68243s.f. of hotel and 
+/-28,232 s.f. of office building on +/- 4.45 acres.  The site is located at 951 East Playa Del Norte Drive. 

 
August 2, 2007  The City Council approved the request by ALOFT W HOTEL / PLAYA DEL NORTE LOT 6 for an Amended 

Planned Area Development Overlay to modify development standards for a five story, 136 room hotel 
comprised of +/-68,243 s.f. and a three story office building comprised of +/- 28,232 sf. on +/- 4.45 acres 
located at 951 East Playa del Norte Drive in the MU-4 Mixed Use, High Density District and the Rio Salado 
Overlay District. 

 
October 23, 2007  The Development Review Commission reviewed in pre-session a rough design concept of LOT 2 of 

PLAYA SIX including an 81,000 s.f. office building plus a parking garage.  There was no action on the 
proposal at this presentation by the development team.  This concept (now superseded by the current 
proposal) was also presented to the Rio Salado Advisory Commission on September 25, 2007 and was 
included in an informal neighborhood meeting (not attended by the public) held at the Grigio on October 
16, 2007. 

 
April 22, 2008  The Rio Salado Advisory Commission recommended approval of the Planned Area Development of LOT 2 

of PLAYA SIX, including a 106,030 s.f. Office Building over a 122,970 s.f. parking garage, at a 
presentation by the applicant and Development Services Staff. 

 
April 23, 2008   A neighborhood meeting to present LOT 2 of PLAYA SIX, including a 106,030 s.f. Office Building over a 

122,970 s.f. parking garage, was held at the Grigio residential development at 1001 E. Playa Del Norte 
Drive.  One member of the public attended this presentation by the Development Team and Development 
Services Planning staff. 

 
May 13, 2008  The Development Review Commission recommended approval of the Amended Planned Area 

Development Overlay request to the City Council for LOT 2 OF PLAYA SIX located at 985 East Playa Del 
Norte Drive, in the MU-4 (PAD), Mixed-Use High Density District with a Planned Area Development 
Overlay and within the Rio Salado Overlay District.  The vote was 7-0. 

 
June 5, 2008  The City Council introduced and held the first public hearing for an Amended Planned Area Development 

Overlay for LOT 2 OF PLAYA SIX located at 985 East Playa Del Norte Drive, in the MU-4 (PAD), Mixed-
Use High Density District with a Planned Area Development Overlay and within the Rio Salado Overlay 
District  
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ZONING AND DEVELOPMENT CODE REFERENCE: 
Section 6-305, Planned Area Development (P.A.D.) Overlay districts 
 



 

ORDINANCE NO. 2008.20 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, AMENDING THE CITY OF TEMPE ZONING MAP, PURSUANT TO 
THE PROVISIONS OF ZONING AND DEVELOPMENT CODE PART 2, 
CHAPTER 1, SECTION 2-106 AND 2-107, RELATING TO THE LOCATION 
AND BOUNDARIES OF DISTRICTS. 
 

  ************************************************************** 
 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as follows: 
 
 Section 1.  That the City of Tempe Zoning Map is hereby amended, pursuant to the provisions of 
Zoning and Development Code, Part 2, Chapter 1, Section 2-106 and 2-107, by removing the below described 
property from the MU-4 (PAD), Mixed-Use High Density District within the Rio Salado Overlay District on 4.45 
acres and designating it as MU-4 (PAD), Mixed-Use High Density District within the Rio Salado Overlay District 
on 1.76 acres. 
 

LEGAL DESCRIPTION 
 

Lot 2, of the Final Plat of PLAYA SIX SUBDIVISION, according to Book 962 of Maps, page 27, records of 
Maricopa County, Arizona. 
  

TOTAL AREA IS 1.76 GROSS ACRES. 
  

 Section 2.  Further, those conditions of approval imposed by the City Council as part of Case 
PAD08004 are hereby expressly incorporated into and adopted as part of this ordinance by this reference. 
 
 Section 3.  Pursuant to City Charter, Section 2.12, ordinances are effective thirty (30) days after 
adoption.  
 
 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this _______ 
day of ______________________________, 2008. 

 
 
Mayor 
 

ATTEST: 
 
____________________________ 
City Clerk 
 
APPROVED AS TO FORM: 
 
____________________________ 
City Attorney 
 

ATTACHMENT 1



WHEN RECORDED RETURN TO: 
City of Tempe  
Development Services Dept 
c/o Kevin O’Melia 
31 East 5th Street 
Tempe, Arizona 85281 

 
WAIVER OF RIGHTS AND REMEDIES 

UNDER A.R.S. §12-1134 
 

 
This Waiver of Rights and Remedies under A.R.S. § 12-1134 (Waiver) is made in 
favor of the City of Tempe (City) by ___________________________________ 
________________________________________________________(Owner/s). 
 
Owner acknowledges that A.R.S. § 12-1134 provides that in some cases a city 
must pay just compensation to a land owner if the city approves a land use law 
that reduces the fair market value of the owner’s property  (Private Property 
Rights Protection Act). 
 
Owner further acknowledges that the Private Property Rights Protection Act 
authorizes a private property owner to enter an agreement waiving any claim for 
diminution in value of the property in connection with any action requested by the 
property owner.   
 
Owner has submitted Application No. _________________ to the City requesting 
that the City approve the following: 

 
_____ GENERAL PLAN AMENDMENT  
_____ ZONING MAP AMENDMENT  
__X__ PAD OVERLAY 
_____ HISTORIC PRESERVATION DESIGNATION/OVERLAY 
_____ USE PERMIT 
_____ VARIANCE     
_____ DEVELOPMENT PLAN REVIEW 
_____ SUBDIVISION PLAT/CONDOMINIUM PLAT  
_____ OTHER _______________________________ 

             (Identify Action Requested)) 
 

for development of the following real property (Property): 
 

Parcel No. _____ - _____ - _____   
___________________________________________
___________________________________________
___________________________________________ 
___________________________________________ 
___________________________________________ 
  (Legal Description and Address) 

ATTACHMENT 2



 
 
By signing below, Owner voluntarily waives any right to claim compensation for 
diminution in Property value under A.R.S. §12-1134 that may now or in the future 
exist if the City approves the above-referenced Application, including any 
conditions, stipulations and/or modifications imposed as a condition of approval.   
 
This Waiver shall run with the land and shall be binding upon all present and 
future owners having any interest in the Property.   

 
This Waiver shall be recorded with the Maricopa County Recorder’s Office.   
 
Owner warrants and represents that Owner is the fee title owner of the Property, 
and that no other person has an ownership interest in the Property. 
 
Dated this _____ day of _______________, 2008. 
 
 
____________________________________    ____________________________________ 
(Signature of Owner)                (Printed Name) 
 
____________________________________    ____________________________________ 
(Signature of Owner)                  (Printed Name) 
 
 
 
 
 
State of Arizona  ) 
    )  ss 
County of ______________ ) 
 
 
 
SUBSCRIBED AND SWORN to before me this _____ day of _____, 2008, by  
 
________________________________________________________________ 
 
________________________________________________________________. 
 
 
          _________________________________ 
          (Signature of Notary) 
   

 
 

     (Notary Stamp) 
 

ATTACHMENT 3
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