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City of Tempe 
P. O. Box 5002 
31 East Fifth Street 
Tempe, AZ 85280 
480.350.8331 
www.tempe.gov 
 
Development Services 
Planning 
 
August 8, 2006 
 
 
 
 
 
Re: Zoning and Development Code amendments 
  
 
 
Included are Zoning and Development Code amendments adopted through June 15, 2006.  
Amendments are typically effective thirty (30) calendar days after the adoption date.  Please make the 
following changes as noted below to the Code book that you have. 
 
 
Amendments Remove Page(s) Insert Page(s) 

Table of Contents p. I to II, V to VIII p. I to II, V to 
VIII 

Ord. No. 2005.81, code text amendment for the creation of the 
Development Review Commission within Part 1 

p. 1-1, 2 
p. 1-11 to 28 

p. 1-1, 2 
p. 1-11 to 23 

Ord. No. 2005.24, 2005.07, 2005.41, 2005.51, 2005.56, 2005.64, 
2005.74, 2005.72, 2005.76, 2005.78, 2006.07, 2006.08, 2006.03, 
2006.04, 2006.06, 2006.15, 2006.17, 2006.18, 2006.19, 2005.79, 
2006.29, 2006.35,and 808.2004.04, for various zoning map 
amendments, including the Transportation Overlay District, within 
Part 2 

p. 2-9 to 12 
p. 2-15 to 22 
p. 2-25 to 38 
p. 2-41 to 44 
p. 2-55, 56 
p. 2-61 to 64 
p. 2-75, 76 
p. 2-83, 84 
p. 2-93, 94 

p. 2-9 to 12 
p. 2-15 to 22 
p. 2-25 to 38 
p. 2-41 to 44 
p. 2-55, 56 
p. 2-61 to 64 
p. 2-75, 76 
p. 2-83, 84 
p. 2-93, 94 

Ord. No. 2005.82, code text amendment for the creation of the 
Development Review Commission and for changes to the 
Transportation Overlay District within Part 5 

p. 5-3, 4 
p. 5-7 to 10 
p. 5-14, 15 

p. 5-3, 4 
p. 5-7 to 10 
p. 5-14, 15 

Ord. No. 2005.83, code text amendment for the creation of the 
Development Review Commission within Part 6 

p. 6-3 to 6 
p. 6-11, 12 
p. 6-15 to 24 
p. 6-27, 28 
p. 6-31, 32 
p. 6-37, 38 

p. 6-3 to 6 
p. 6-11, 12 
p. 6-15 to 24 
p. 6-27, 28 
p. 6-31, 32 
p. 6-37, 38 

Ord. No. 2005.84, code text amendment for the creation of the 
Development Review Commission within Part 7 

p. 7-1, 2 p. 7-1, 2 

Appendix H. Fee Schedule p. H-1 to 4 p. H-1 to 4 

Appendix J. Disposition Table p. J-3, 4 p. J-3, 4 
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PART 1 – INTRODUCTION  
 
 
Chapter 1 – Organization 
 
Section 1-101 Title 
Section 1-102 Authority, Purpose and Scope 
Section 1-103 How to Use the Zoning and Development Code 
 
Chapter 2 – General Provisions 
 
Section 1-201 Violations and Penalties 
Section 1-202 Repeal, Saving Clause and Application 
Section 1-203 Compliance and Scope 
Section 1-204 Conformance with General Plan 
Section 1-205 Use of Real Property 
Section 1-206 Pre-Existing Approvals (Grandfathered Approval) 
Section 1-207 Building Permit and Certificate of Occupancy 
Section 1-208 Official Action 
Section 1-209 Fractions Measurement 
Section 1-210 Interpretation 
 
Chapter 3 – Officers, Boards, Committees and Commissions 
 
Section 1-301 Purpose 
Section 1-302 Development Services Manager 
Section 1-303   Zoning Administrator 
Section 1-304   Special Review Commissions/Committees 
Section 1-305 Hearing Officer 
Section 1-306 Board of Adjustment 
Section 1-307 Planning and Zoning Commission (Repealed) 
Section 1-308 Redevelopment Review Commission (Repealed) 
Section 1-309 Design Review Board (Repealed) 
Section 1-310 Joint Review Committee 
Section 1-311 City Council 
Section 1-312 Development Review Commission 
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C. Development Services Manager – Appeals.  Any person aggrieved by a decision of 
the Development Services Manager, or designee, under this Code may file an appeal 
within fourteen (14) calendar days after the Development Services Manager, or 
designee, has provided a written notice with their decision, in accordance with Part 6, 
Chapter 8, Appeals.   

 
D. Development Services Manager – Reconsideration.  Reconsideration of the 

Development Services Manager, or designee, decisions shall comply with Part 6, 
Chapter 7, Re-Application and Reconsideration of Decisions. 

 
 
Section 1-303 Zoning Administrator. 
 
A. Zoning Administrator – Creation and Purpose.  The Zoning Administrator is the 

Development Services Manager or designee.  The Zoning Administrator is created to 
interpret the meaning and intent of the General Plan and this Code.  

 
State law reference – A.R.S. 9-462.05 Enforcement. (Zoning Administrator creation) 
 
B. Zoning Administrator – Duties and Powers.  The Zoning Administrator shall have the 

duty to carry out the provisions and intent of the General Plan and this Code. The Zoning 
Administrator shall have the power to interpret and enforce this Code. 

 
1. Interpretation of this Code includes, but is not limited to, clarification of intention, 

determination of zoning classifications of land uses not specified in this Code, the 
delegation of processing procedures and requirements, and enforcement of 
Code provisions. The Zoning Administrator shall keep a record of interpretations 
made pursuant to this section. The record of interpretations shall be available to 
the public; 

 
2. The Zoning Administrator may appoint representatives of the Development 

Services Department to enforce provisions of this Code; and 
 

3. Any land use that is unspecified in this Code and not classified by the Zoning 
Administrator is prohibited in any district. 

 
C. Zoning Administrator – Appeals.  Any person aggrieved by a decision of the Zoning 

Administrator under this Code may file an appeal to the Board of Adjustment, or the Joint 
Review Committee, as applicable, within fourteen (14) calendar days after the Zoning 
Administrator has rendered its decision, in accordance with Part 6, Chapter 8, Appeals. 

 
D. Zoning Administrator - Reconsideration.  Reconsideration of Zoning Administrator 

decisions shall comply with Part 6, Chapter 7, Re-Application and Reconsideration of 
Decisions. 
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Section 1-304 Special Review Commissions/Committees. 
 
A. Historic Preservation Commission. 
 

1. Creation and Purpose.  The Tempe Historic Preservation Commission is 
created by Tempe City Code to act in an advisory capacity to the City Council in 
all matters concerning historic preservation. The mission of the Tempe Historic 
Preservation Commission is to provide protection for significant properties and 
archeological sites which represent important aspects of Tempe's heritage; to 
enhance the character of the community by taking such properties and sites into 
account during development, and to assist owners in the preservation and 
restoration of their properties. 

 
2. Duties and Powers.  For the purpose of this Code, the Historic Preservation 

Commission shall have the powers to: 
 

a. Review applications for the designation of landmarks, historic properties and 
historic districts and make recommendations to the Development Review 
Commission and City Council.  Such review shall be based on the criteria as 
specified in § 14A-4 of the City Code; and 

 
b. Review and make decisions on applications for proposed alterations, new 

construction, demolition or removal affecting landmarks, historic properties or 
properties located within an historic district.  Such review shall be based on 
the criteria as specified in § 14A-6 of the City Code. 

 
c. Any recommendation by the Historic Preservation Commission relative to 

such application will be forwarded to the appropriate decision-making body as 
a part of the staff report regarding the request. 

 
3. Organization.  For Commission organization refer to City Code Chapter 14A.  

The Historic Preservation Commission shall adopt rules of procedure consistent 
with the provisions of this Code for the conduct of its business and procedure. 

 
City Code reference – See TCC §14A, Historic Preservation Commission 

 
B. Rio Salado Citizen Advisory Commission. 
 

1. Creation and Purpose.  The Rio Salado Citizen Advisory Commission is created 
to guide the development of the Rio Salado for the betterment of current and 
future citizens of Tempe.  The purpose of the Rio Salado Overlay District is to 
accomplish the objectives of the specific plan referred to as the “Tempe Rio 
Salado Plan”, for opportunities of increased development requirements such as 
landscaping and citizen review. 

 
2. Duties and Powers.  For the purpose of this Code, the Rio Salado Citizen 

Advisory Commission shall have the powers to: 
 

a. Review development proposals within the Rio Salado Overlay District; 
 
b. Review use permits and variances within the Rio Salado Overlay District; 
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c. Solicit public input, which may include holding public hearings; 
 

d. The Commission will review applications prior to a public meeting or public 
hearing of the Hearing Officer, Board of Adjustment, Development Review 
Commission, or City Council meeting; and 

 
e. Any recommendation by the Rio Salado Citizen Advisory Commission relative 

to such application will be forwarded to the appropriate decision-making body 
as a part of the staff report regarding the request. 

 
3. Organization.  For Commission organization, refer to City Code Chapter 2, 

Article V, Div. 11.  The Rio Salado Citizen Advisory Commission shall adopt rules 
of procedure consistent with the provisions of this Code for the conduct of its 
business and procedure. 

 
City Code reference – See TCC § 2-275—2-284, Rio Salado Citizen Advisory Commission 

 
C. Apache Boulevard Project Area Committee. 
 

1. Creation and Purpose.  The Apache Boulevard Project Area Committee is 
created to guide the development within the Apache Boulevard Redevelopment 
Area, which encourages reinvestment in the Apache Boulevard area in order to 
build a more desirable neighborhood in which people will enjoy living and 
working, enhance the positive aspects of this area and promote desirable reuse 
of the land. 

 
2. Duties and Powers.  For the purpose of this Code, the Apache Boulevard 

Project Area Committee shall have the powers to: 
 

a. Review development proposals within the Apache Boulevard Redevelopment 
Area; 

 
b. Review use permits and variances within the Apache Boulevard 

Redevelopment Area; 
 
c. The Committee will review applications prior to a public meeting of the Design 

Review Board and a public hearing of the Hearing Officer, Board of 
Adjustment, and Planning and Zoning Commission or City Council meeting; 
and 

 
d. Any recommendation by the Apache Boulevard Project Area Committee 

relative to such application will be forwarded to the appropriate decision-
making body as a part of the staff report regarding the request. 

 
3. Organization.  The Apache Boulevard Project Area Committee shall adopt rules 

of procedure consistent with the provisions of this Code for the conduct of its 
business and procedure. 

 
Reference – See Resolution No. 97.75, Apache Boulevard Redevelopment Plan 
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9. Whenever a regular member is either unable to attend or must decline due to 
conflict of interest, that member shall give timely notice to the appropriate staff 
person of the Development Services Department or ASU.  The staff shall then 
notify the alternate Joint Review Committee member(s) to fill the vacancy 
represented by the respective appointee(s) (i.e., Tempe appointed alternate fills 
a Tempe appointed vacancy, ASU appointed alternate fills an ASU appointed 
vacancy, and a jointly appointed alternate fills a jointly appointed vacancy).  In 
the event that such members are not sufficiently available to make a quorum, 
one staff member is authorized to act as an alternate member on consent 
agenda items only, and only to the extent that their presence makes a quorum; 
and 

 
10. The rules and procedures for advertising, notification and scheduling of hearings 

before the Joint Review Committee shall be consistent with the legal standards 
required for action before other decision-making bodies, depending upon the 
subject of the individual application.  If any conflict exists between the provisions 
of this chapter regarding advertising, notification or scheduling and any other 
applicable law then the stricter standard applies. 

 
D. Joint Review Committee – Appeals.  On matters other than recommendations, a 

person aggrieved, or the Development Services Manager, or designee, with the consent 
of the City Manager, or any member of the City Council, or a designated representative 
of ASU, may file an appeal with the city clerk within fourteen (14) calendar days after a 
decision by the Joint Review Committee or President of ASU or designated 
representative.  An appeal will first be heard by the President of ASU or a designated 
representative.  The President of ASU, or a designated representative, may affirm or 
reverse, in whole or in part, or modify the decision of the Joint Review Committee and 
shall render a written decision within twenty (20) working days of receipt of request for 
review.  The decision by the President of ASU, or a designated representative, may be 
appealed to the Tempe City Council.  The appeal shall be in accordance with Part 6, 
Chapter 8, Appeals and procedures adopted by the Council and may affirm or reverse, 
in whole or in part, or modify the President of ASU’s or designated representative’s 
decision.  Compliance with applicable open meeting laws is required for all actions in this 
district by the Joint Review Committee, President of ASU or designated representative 
and the Tempe City Council. 

 
A. Joint Review Committee – Reconsideration.  Reconsideration of Joint Review 

Committee decisions shall comply with Part 6, Chapter 7, Re-Application and 
Reconsideration of Decisions. 

 
 
Section 1-311 City Council. 
 
A. City Council - Creation and Purpose.  The City Council is created in accordance with 

the City Charter and Arizona Revised Statutes. 
 
B. City Council - Duties and Powers.  For the purpose of this Code, the City Council will 

have the power to review and approve, continue, deny, or approve with conditions, the 
following: 

 
1. Final Subdivision plats and lot line adjustments pursuant to Section 6-307; 
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2. General Plan amendments pursuant to Section 6-302; 

 
3. Code text and zoning map amendments (including overlay districts) pursuant to 

Section 6-304; 
 

4. Annexations pursuant to Section 2-106(B), and A.R.S. 9-471; 
 

5. Major modifications to Planned Area Development Overlays or major 
modifications to conditions of approved Planned Area Development Overlays 
pursuant to Section 6-312; 
 

6. Hear and decide appeals of decisions of the President of ASU, or a designated 
representative, for projects within the MU-Ed zoning district, and Development 
Review Commission, regarding development plan review, time extensions, 
preliminary subdivision plats, and use permits, pursuant to Part 6, Chapter 8, 
Appeals;  

 
7. Hear and decide appeals of decisions of the Development Services Manager, or 

designee, regarding lot splits and time extensions, pursuant to Part 6, Chapter 8, 
Appeals; and 
 

8. Council may prescribe in connection with a request noted in subsection 1 and 2 
above, conditions as the Council deems necessary, in order to fully carry out the 
provisions and intent of the General Plan and this Code, pursuant to Part 6, 
Chapter 6, Conditions of Approval.  Violations of any City Council condition shall 
be a violation of this Code. 

 
C. City Council - Organization.  Refer to City Charter and City Code. 
 
D. City Council - Appeals.  Any person aggrieved by a decision of the City Council under 

this Code may file an appeal to the Maricopa County Superior Court within thirty (30) 
calendar days after the City Council has rendered its final decision, in accordance with 
Part 6, Chapter 8, Appeals. 

 
E. City Council – Reconsideration.  Reconsideration of City Council decisions shall 

comply with Part 6, Chapter 7, Re-Application and Reconsideration of Decisions. 
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Section 1-312 Development Review Commission. 
 

A. Development Review Commission – Creation and Purpose.  The Development 
Review Commission is created to hold public meetings and hearings, to provide analysis 
and recommendations to the City Council regarding general land use policies and 
applications where the Commission has recommendatory power, and to render final 
decisions on specified applications where the Commission has final decision-making 
power, including, but not limited to, all aspects of a proposed and future development.  
The Development Review Commission recognizes that the creation of a desirable 
environment throughout the city for residents, business, and industry is a prime requisite 
for the interdependence of land values, aesthetics, and good site planning, by promoting 
harmonious, safe, attractive and compatible development that is therefore considered to 
be in the best interest of public health, safety, and general welfare. 

 
B. Development Review Commission – Duties and Powers.  The Development Review 

Commission shall have the duty to carry out the provisions and intent of the General 
Plan and this Code.  

 

1. Final Decision-making Powers.  The Development Review Commission shall 
have the power to make final decisions and hold public meetings and public 
hearings to review and approve, continue, deny, or approve with conditions the 
following requests: 

 

a. Preliminary Subdivision Plats pursuant to Section 6-307;  
 

b. Major Development Plan Review applications pursuant to Section 6-306; 
 
c. Major modification to a development plan review or major modification to 

conditions of approved development plans pursuant to Sections 6-306 and 6-
312; 

 
d. Appeals from the Hearing Officer, regarding use permits pursuant to Part 6, 

Chapter 8, Appeals; 
 
e. Appeals from the Development Services Manager, or designee, pursuant to 

Part 6, Chapter 8, Appeals, regarding the following:  
 

1. Minor modifications to approved Planned Area Development Overlays, or 
minor modifications to conditions of approved Planned Area Development 
Overlays;  

 
2. Shared parking applications;  
 
3. Minor development plan review applications pursuant to Part 6, Chapter 

8, Appeals; and 
 
4. Minor modifications to approved development plan review, or minor 

modifications to conditions of approved development plans. 
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2. Recommendation Powers.  The Development Review Commission shall have 
the power to recommend to the City Council and hold public meetings and 
hearings to review and approve, continue, deny, or approve with conditions the 
following requests: 

 
a. General plan amendment and major amendment applications pursuant to 

Section 6-302; 
 
b. Zoning map amendment (re-zoning) and overlay district applications pursuant 

to Sections 6-304 and 6-305; 
 

c. Code text amendment applications pursuant to Section 6-304;  
 

d. Historic Preservation applications pursuant to §14A-4 of the City Code; and 
 

e. Major modifications to approved Planned Area Development Overlays, or 
major modifications to conditions of approved Planned Area Development 
Overlays pursuant to Sections 6-312. 

 
3. The Development Review Commission may prescribe in connection with any 

application such conditions as the Commission deems necessary in order to fully 
carry out the provisions and intent of this Code, pursuant to Part 6, Chapter 6, 
Conditions of Approval.  Violation of any Development Review Commission 
condition shall be a violation of this Code. 

 
C. Development Review Commission – Organization. 
 

1. The Development Review Commission shall consist of seven (7) regular 
members and three (3) alternate members.  Whenever a regular member is 
unable to attend or must decline due to conflict of interest, an alternate member 
shall serve at the Commission hearing.  All members shall be a resident of the 
city, and shall be appointed by the Mayor with approval of the City Council.  Each 
Development Review Commission member shall serve a term of three (3) years, 
unless they submit written resignation to the Mayor and City Council, or unless 
sooner removed by the Council, and their term shall be staggered so that the 
terms of at least two (2), but not more than three (3) members conclude in any 
given year.  No member shall serve more than two (2) complete consecutive 
terms.  Nothing herein shall affect the expiration of the current terms of the 
Development Review Commission.  Vacancies for the unexpired term of a 
member shall be filled by the Mayor with approval of the City Council.  The 
members of the Development Review Commission shall serve without 
compensation; 

 
2. At least three (3) regular members of the Commission and one (1) alternate 

member shall be currently practicing in the field of architecture, landscape 
architecture, urban planning, land use law, real estate, engineering, or otherwise 
qualified by a design background, training, experience, or similar related field; 

 
3. The Development Review Commission shall elect a chairperson and vice-

chairperson from among its own regular members who shall have power to 
administer oaths, take evidence, and set consent agendas; 
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4. Hearings of the Development Review Commission shall be open to the public in 

accordance with Part 6 Chapter 5, Public Meetings and Public Hearings.  The 
public shall be given an opportunity to testify orally or in writing.  The minutes of 
its proceedings in accordance with Section 6-503, showing the vote of each 
member, records of the Commissions’ examinations, and other official actions, 
shall be kept by the City Clerk as a public record; 

 
5. The Development Review Commission shall adopt rules of procedure consistent 

with the provisions of this Code for the conduct of its business and procedure; 
 
6. A quorum consists of four (4) members of the Development Review Commission. 

The concurring vote of four (4) members of the Development Review 
Commission shall be necessary to act on any matter on its agenda except that 
consent agenda items may be approved and continuances administratively 
granted as provided for in this section. In the event that Development Review 
Commission members are not sufficiently available to make a quorum, one staff 
member is authorized to act as an alternate member on consent agenda items 
only, and only to the extent that their presence makes a quorum. Robert's Rules 
of Order shall govern any other motion; and 

 
7. The Development Services Manager, or a designated representative, shall serve 

ex officio as secretary of the Development Review Commission. 
 
D. Development Review Commission – Appeals.  Development Review Commission 

recommendations to the City Council pursuant to Section 1-312(B)(2), are not final 
decisions.  Any person aggrieved by a final decision of the Development Review 
Commission pursuant to Section 1-307(B)(1), may file an appeal to the City Council 
within fourteen (14) calendar days after the Development Review Commission has 
rendered its decision, in accordance with Part 6, Chapter 8, Appeals. 

 
E. Development Review Commission – Reconsideration.  Reconsideration of 

Development Review Commission decisions shall comply with Part 6, Chapter 7, Re-
Application and Reconsideration of Decisions. 
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