
RESOLUTION NO. 2009.15 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
TEMPE, ARIZONA, AMENDING THE GENERAL PLAN 2030 
PROJECTED LAND USE MAP FROM RESIDENTIAL TO 
MIXED USE FOR APPROXIMATELY 5.73 ACRES LOCATED 
AT 919, 1011, AND 1019 EAST LEMON STREET, TEMPE, AZ. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TEMPE, that the General Plan 2030 
Projected Land Use Map are hereby amended for approximately 5.73 acres from “Residential” to 
“Mixed Use”, located at  919, 1011, and 1019 East Lemon Street. 
 
 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, 
this _______ day of ____________ 2009. 
 
             
      Mayor 
ATTEST: 
 
 
______________________________________ 
CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
______________________________________ 
CITY ATTORNEY 

ATTACHMENT 1



Ordinance No. 2009.14 

ORDINANCE NO. 2009.14 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, AMENDING THE CITY OF TEMPE ZONING MAP, PURSUANT TO 
THE PROVISIONS OF ZONING AND DEVELOPMENT CODE PART 2, 
CHAPTER 1, SECTION 2-106 AND 2-107, RELATING TO THE LOCATION 
AND BOUNDARIES OF DISTRICTS. 
 

  ************************************************************** 
 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as follows: 
 
 Section 1.  That the City of Tempe Zoning Map is hereby amended, pursuant to the provisions of 
Zoning and Development Code, Part 2, Chapter 1, Section 2-106 and 2-107, by removing the below described 
property from the R-4, Multi-Family Residential General District and the CSS, Commercial Shopping and 
Services District within the TOD and designating it as MU-4, Mixed-High Density District within the TOD on 
approximately 5.73 acres. 
 

LEGAL DESCRIPTION 
 
Lot 1, 2 and all tracts of UNIVERSITY PROPERTIES according to the plat of record in the Office 
of the County Recorder of Maricopa County, Arizona, recorded in Book 689 of Maps, Page 24; 
and  
 
A portion of the southwest quarter of the northwest quarter of Section 23, Township 1 North, 
Range 4 East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, more 
particularly described as follows: 
 
Beginning at a point on the south line of the northwest quarter of said Section 23, which is 23 
chains west of the southeast corner of said northwest quarter and running; 
 
thence west along said south line, a distance of 5 chains to a point, which is 11 ½ chains east of 
the southwest corner of the northwest quarter of said Section 23, and point being identical with the 
second of the land conveyed by W.M. Garrison to F.E. Mathews by deed recorded in Book 208 of 
deeds, page 21, records of Maricopa County, Arizona; 
 
Thence north 10 ½ chains to a road; 
 
Thence east 5 chains along said road to a point north of the point of the Point of Beginning; 
 
Thence south 10 ½ chains to the Point of Beginning; 
 
Except the south 350 feet; and 
 
Except commencing for a tie at the west quarter corner of said Section 23;  
 
Thence east (assumed) 16 ½ chains along the south line of the northwest quarter of said Section; 
 
Thence North 0 degrees 04 minutes 30 seconds west, 350 feet to the Point of Beginning; 
 
Thence from said True Point of Beginning, North 0 degrees 04 minutes 30 seconds west, 350.92 
feet, more or less, to the south line of Lemon Street; 
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Ordinance No. 2009.14 

 
Thence west, along the south line of said street, 136.94 feet; 
 
Thence south 350.9 feet, more or less, to a point which bears west, a distance of 136.76 feet from 
the True Point of Beginning; 
 
Thence east, 136.76 feet to the True Point of Beginning; and 

 
Except that part, if any, lying between the east 23 chains and the west 16 ½ chains of said 
northwest quarter. 

  
TOTAL AREA IS 5.73 GROSS ACRES. 

 
  

 Section 2.  Further, those conditions of approval imposed by the City Council as part of Case # 
ZON09001 and PAD09001 are hereby expressly incorporated into and adopted as part of this ordinance by this 
reference. 
 
 Section 3.  Pursuant to City Charter, Section 2.12, ordinances are effective thirty (30) days after 
adoption.  
 
 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, this _______ 
day of ______________________________, 2009. 

 
 
Mayor 

ATTEST: 
 
____________________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
____________________________ 
City Attorney 
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WHEN RECORDED RETURN TO: 
City of Tempe 
Development Services Department 
31 E. 5th Street 
Tempe, AZ. 85281 

 
 

WAIVER OF RIGHTS AND REMEDIES 
UNDER A.R.S. §12-1134 

 
 
This Waiver of Rights and Remedies under A.R.S. § 12-1134 (Waiver) is made in 
favor of the City of Tempe (City) by Colgate Tempe 268, LLC (Owner/s). 
 
Owner acknowledges that A.R.S. § 12-1134 provides that in some cases a city 
must pay just compensation to a land owner if the city approves a land use law 
that reduces the fair market value of the owner’s property  (Private Property 
Rights Protection Act). 
 
Owner further acknowledges that the Private Property Rights Protection Act 
authorizes a private property owner to enter an agreement waiving any claim for 
diminution in value of the property in connection with any action requested by the 
property owner.   
 
Owner has submitted Application No. PL080449 to the City requesting that the 
City approve the following: 

 
__X__ GENERAL PLAN AMENDMENT  
__X__ ZONING MAP AMENDMENT  
__X__ PAD OVERLAY 
_____ HISTORIC PRESERVATION DESIGNATION/OVERLAY 
_____ USE PERMIT 
_____ VARIANCE     
_____ DEVELOPMENT PLAN REVIEW 
_____ SUBDIVISION PLAT/CONDOMINIUM PLAT  
_____ OTHER _______________________________ 

             (Identify Action Requested)) 
 

for development of the following real property (Property): 
 
Parcel No. : _______________   
 
___________________________________________ 
___________________________________________ 
  (Legal Description and Address) 
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By signing below, Owner voluntarily waives any right to claim compensation for 
diminution in Property value under A.R.S. §12-1134 that may now or in the future 
exist as a result of the City’s approval of the above-referenced Application, 
including any conditions, stipulations and/or modifications imposed as a condition 
of approval. 
 
This Waiver shall run with the land and shall be binding upon all present and 
future owners having any interest in the Property.   

 
This Waiver shall be recorded with the Maricopa County Recorder’s Office.   
 
Owner warrants and represents that Owner is the fee title owner of the Property, 
and that no other person has an ownership interest in the Property. 
 
Dated this _____ day of _______________, 2009. 
 
 
____________________________________    ____________________________________ 
(Signature of Owner)                (Printed Name) 
 
____________________________________    ____________________________________ 
(Signature of Owner)                  (Printed Name) 
 
 
 
 
 
State of _______  ) 
    )  ss 
County of ______________ ) 
 
 
 
SUBSCRIBED AND SWORN to before me this _____ day of _____, 2009, by  
 
________________________________________________________________ 
 
________________________________________________________________. 
 
 
          _________________________________ 
          (Signature of Notary) 
   

 
 

     (Notary Stamp) 
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Lemon Mixed Use Development – Projected Land Use  
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Lemon Mixed Use Development – Projected Density 
 

March 2009 432607.2 
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