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~Authorize the Mayor to execute an Agreement and License with the

O’Connor House Conservancy for the relocation of the Sandra Day
O’Connor House to City-owned property.
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O’Connor House Agreement and License

N/A

Neil Calfee, Deputy Community Development Manager (350-2912)
Chris Salomone, Community Development Manager (350-8294)
Cynthia McCoy, Assistant City Attorney (350-2187)

The O’Connor House Conservancy will cover all costs associated with
this agreement.

Authorize the Mayor to execute the document as presented.

The O’Connor House Conservancy plans to relocate the home of
former United States Supreme Court Justice Sandra Day O’Connor
and create the “Sandra Day O’Connor Center for Reconciliation” at a
City-owned property located southwest of the Arizona Historical
Society Museum. The O’Connor House Agreement and License will
grant access and outline insurance requirements for the relocation of
the structure as an interim measure. Council will be asked to authorize
a long term lease prior to project completion.



O’CONNOR HOUSE AGREEMENT AND LICENSE

THIS AGREEMENT AND LICENSE (this “Agreement”) is made and entered into as of
the day of , 2008, between the City of Tempe, an Arizona municipal

corporation (the “City™), and the O’Connor House Conservancy, LLC, an Arizona limited
liability company (“OHC”).

RECITALS

A. The City of Tempe owns certain real property located southwest of the Arizona

Historical Society Museum, more particularly depicted on Exhibit “A” hereto (the “Property™);
and

B. The O’Connor House Conservancy, LLC desires to relocate the home of former
United States Supreme Court Justice Sandra Day O’Connor and create the “Sandra Day
O’ Connor Center for Reconciliation”; and

C. The City of Tempe and the OHC agree that the relocation of the home to, and
establishment of the Sandra Day O’Connor Center for Reconciliation on, the Property will

preserve a significant cultural resource and create significant direct and indirect benefit to the
City of Tempe and the region.

NOW, THEREFORE, in consideration of the foregoing premises and the mutual
promises and agreements set forth herein, and for other good and valuable consideration, the

receipt and sufficiency of which are hereby acknowledged, the Parties hereto state, confirm and
agree as follows:

AGREEMENT

1. Definitions. The following terms shall have the meanings set forth below
whenever used in this Agreement, except where the context clearly indicates otherwise.

“Certificate of Completion” means a document in the form of Schedule 1.1 hereto

issued by the Community Development Department certifying that the Project has been
substantially completed.

“City” shall mean the City of Tempe, an Arizona municipal corporation, and any
successor public body or entity.

“OHC ” shall mean the O’Connor House Conservancy, L.L.C., an Arizona limited
liability company. ‘

“Parties” and “Party” shall mean all of the parties to this Agreement collectively
or each of the parties individually, as the context may require.



“Project” shall mean the relocation of the Sandra Day O’Connor House to the
Property and the establishment of the Sandra Day O’Connor Center for Reconciliation, as further
. outlined in Exhibit “B” (the “Project Plan”) and the terms of this Agreement.

2. Relocation Project.

2.1 Relocation Services. At its sole cost and expense, OHC shall perform or
cause to be performed all services and provide or cause to be provided all materials required for
completion of the Project in accordance with the plan attached hereto as Exhibit “B”. OHC
shall pay all costs, expenses and fees associated with the Project. As part of the Project, OHC
shall construct all utility connections (such as sewer, power, water, etc.) required for proper
operation of the Project. Unless otherwise agreed in a subsequent writien agreement, City shall
have no responsibility, obligation or liability with respect to any of the following, all of which
shall be and remain the sole responsibility and obligation of Licensee: any utilities supplied to
the Project;  disruption in the supply of services or utilities to the Project; and any other cost,
expense, duty, obligation, service or function related to the Project.

2.2 Schedule of Performance. The City and OHC intend that the Project
shall be achieved pursuant to the Schedule of Performance attached hereto as Exhibir "C"'.
From time to time following the effective date of this Agreement, however, OHC and the City
shall, by mutual written agreement, refine and revise the Schedule of Performance as may be
necessary to accommodate any unforeseen factors, events or unexpected occurrences that may
necessitate such refinement or revision. OHC and the City shall each use their best efforts to

ensure that development of the Property occurs in accordance with the Project Plan and Schedule
of Performance.

: 2.3 Excused Delays in Performance as a Result of Force Majeure. In

addition to any specific provisions of this Agreement, the performance by either party hereunder
shall not be deemed to be in default where there is a delay in performance caused by or resulting
from war, insurrection, strikes, lockouts, riots, floods, earthquakes, fires, casualties, acts of God,
acts of the public enemy, epidemics, quarantine restrictions, freight embargos, lack of
transportation, governmental restrictions or priority, unusually severe weather, inability (when
the party required to perform is faultless) of any contractor, subcontractor or supplier to perform
acts for such party, or acts or the failure to act of any public or governmental agent or entity,
litigation relating to the Property initiated by a third party other than OHC or the City (and where
the party claiming the excused delay is without fault in connection with such litigation) or any
other causes beyond the control or without the fault of the party claiming an extension of time to
perform (a "force majeure™), and the party affected by the force majeure event gives notice to the
other party within five (5) business days after the occurrence of such event. In the event that any
party to this Agreement is unable or fails to perform due to an event constituting a force majeure
and such party has given the notice as provided above, and such excused delay is the proximate
cause of the other party being unable or failing to perform in accordance with the terms of this
Agreement, then the time for the performance of the other party shall also be extended for a
period of time equal to the period of the delay plus a reasonable start-up period. Any extension
of time resulting from a force majeure shall only be for the period of the force majeure.




2.4  Cooperation. The City shall make available to OHC any and all relevant
historic information and studies in the City’s possession related to the Property. The City and
OHC hereby acknowledge and agree that they shall cooperate in good faith with each other and
use best efforts to pursue completion of the Project as contemplated by this Agreement.

2.5  Temporary License. Until issuance of a Certificate of Completion for the
Project, or sooner canceled per Section 2.5.1., City hereby grants OHC a non-exclusive license to
go upon the Property for the purpose of completing the Project and performing the services
described herein. This License does not grant OHC any right, title or interest in or to the
Property, and shall not be construed to prevent or restrict City from granting other privileges to
use the Property in any manner not inconsistent with efficient completion of the Project in
accordance with this Agreement. Further, this License is subject to all existing encumbrances of
record, including easements and licenses to which the Property is subject as of the date hereof.
251 Long Term Lease. So long as OHC is not in default under this
Agreement, prior to the issuance of a Certificate of Completion the City shall grant a long term
lease to OHC on mutually acceptable terms and conditions.

2.6  Compliance with Laws. OHC shall comply with all laws, statutes, acts,
ordinances, rules, regulations, codes, and standards of legally constituted authorities with
jurisdiction, applicable to the Property, the Project and the performance of the services. OHC
shall not use the Property for any purposes in violation of any applicable zoning or other laws.
OHC shall obtain or cause to be obtained at its expense, all permits, approvals and authorizations
required to complete the Project and perform its duties and obligations under this Agreement.

2.7  Inspection Rights. City may enter any part of the Property at any time.

2.8  Prohibition Against Liens. OHC shall not create or allow to be
created a lien on or security interest in the Property; provided, that if the Property or any part
thereof, or any interest therein, shall at any time during the term of this Agreement become
subject to any vendor’s, mechanic’s, laborer’s, or materialmen’s lien based upon the furnishing
of material or labor to OHC, OHC shall cause the same, at OHC’s expense, to be discharged or
bonded over within thirty (30) days after notice thereof. OHC shall not make any material
alteration, improvement, addition or other installation on the Property not described in Exhibit B
without City’s prior written consent, which shall not be unreasonably withheld.

2.9  Insurance.

2.9.1. Prior to commencement of the Project, OHC shall obtain, and shall
thereafter maintain the insurance coverage specified in Schedule 1.2 attached hereto and
incorporated herein; provided that OHC need not obtain Worker’s Compensation coverage until
the first day that OHC has engaged any person as an employee. Insurance limits shall be
periodically reviewed by City to ensure coverage based on market and risk requirements
throughout the term of this Agreement. Said insurance shall be primary to the City’s self-
insurance or any other insurance policy coverage applicable to the City. The certificate of
insurance shall be issued and shall name the City, its employees, officers, agents and volunteers
as an additional insured and shall provide coverage for claims made after the effective term of
this Agreement for occurrences during the effective term of this Agreement.



2.9.2. Prior to commencement of the Project, OHC shall furnish City
with original certificates (or certified copies) of the aforementioned insurance policies, in form
and with insurers acceptable to the City’s Risk Manager (or designee). Each insurance policy
shall be endorsed to state that coverage shall not be suspended, voided, and/or cancelled by
either party, reduced in coverage or in limits except after thirty (30) days prior written notice by
certified mail, return receipt requested, has been given to the City’s Risk Manager.

2.9.3. OHC shall include all contractors and subcontractors as insureds
under its policies or shall furnish separate certificates and endorsements for each contractor and
subcontractor. All insurance coverage for contractors and subcontractors shall be subject to all
of the requirements stated herein for OHC. ‘

2.10  Indemnification. To the extent not prohibited by law, OHC, its successors
and assigns, shall indemnify, release, defend and hold harmiess City, its, Council members, officers,
employees, agents, representatives, volunteers, successors and assigns against and from any damage
claim, demand, lawsuit or action of any kind for damages or loss, whether such damage or loss is to
person or property, arising in whole or in part out of the acts or omissions of OHC, its agents,
contractors, agents, invitees, officers, directors, or employees, its use or occupancy of the Property
for the purposes contemplated by this Agreement, including but not limited to claims by third
parties who are invited or permitted onto the Property, either expressly or impliedly, by OHC or by
the nature of the Project. Such obligation to indemnify shall extend to and encompass all costs
incurred by City in defending against such claims, demands, lawsuits or actions, including but not
limited to attorney, witness and expert fees, and any other litigation related expenses. In the event
that any action or proceeding shall be brought against City by reason of any claim referred to in
this paragraph, OHC, upon written notice from City, shall at OHC’s sole cost and expense, resist
or defend the same through counsel selected by OHC and reasonably approved by City. OHC's
obligation pursuant to this Section shall not extend to claims, demands, lawsuits or actions for
liability attributable to the sole exclusive gross negligence or intentional misconduct of City, its
Council members, officers, employees, agents, representatives, volunteers, Successors or assigns.
The provisions of this Section shall survive termination of this Agreement.

3 Conflicts; Personal Liability

3.1 Conflict of Interest. Pursuant to Arizona law, rules and regulations, no
member, official or employee of the City shall have any personal interest, direct or indirect, in
this Agreement, nor shall any such member, official or employee participate in any decision
relating to this Agreement which affects his or her personal interest or the interest of any
corporation, partnership or association in which he or she is, directly or indirectly, interested.

3.2 No_Personal Liability. No member, manager, officer or employee of
OHC shall be personally liable to City, or any successor or assignee, (a) in the event of any
default or breach by the OHC, (b) for any amount which may become due to the City or its
successor or assign, or (¢) pursuant to any obligation of OHC under the terms of this Agreement.




3.3  No Personal Liability. No member, official or employee of the City shall
be personally liable to OHC, or any successor or assignee, (a) in the event of any default or
breach by the City, (b) for any amount which may become due to the OHC or its successor or
assign, or (¢) pursuant to any obligation of the City under the terms of this Agreement.

3.4  Liability and Indemnification. OHC hereby agrees to indemnify,
protect, defend and hold harmless the City, its Council members, officers, employees, and agents
from any and all claims, demands, losses, damages, liabilities, fines, charges, penalties,
administrative and judicial proceedings and orders, judgments, remedial actions of any kind, and
all costs and cleanup actions of any kind, all costs and expenses incurred in connection
therewith, including, without limitation, reasonable attorney’s fees and costs of defense arising,
directly or indirectly, in whole or in part, out of the performance of this Agreement by the OHC.

4. Default; Termination.

4.1. Expiration. If not sooner terminated, this Agreement shall expire on the
date the City issues a Certificate of Completion for the Project.

4.2. Default. It shall be a default if OHC fails to perform any covenant,
condition, or agreement to be performed by OHC pursuant to this Agreement or breaches any
representation or warranty made by OHC in this Agreement or otherwise in connection with the
transaction of which this Agreement is a part. If a default involves the performance or non-
performance of an act, or the occurrence or non-occurrence of an event or circumstance, OHC
shall have a period of 30 days from receipt of written notice from City in which to cure such
default; provided that if the nature of the Default is such that it cannot reasonably be cured
within 30 days, then City shall not pursue its Default remedies if OHC commences the cure
within 30 days and diligently pursues the same to completion within 90 days. Notwithstanding
the foregoing, there shall be no Grace Period applicable to a Default based upon a breach of a
representation or warranty of OHC, or in the breach of OHC's covenant to maintain insurance.

4.3. City's Remedies. City shall have the following remedies upon OHC's
default, which remedies shall not be exclusive, and are cumulative in addition to any remedies
now or later allowed by law:

4.3.1. City may cure the default at OHC's expense, by taking any action
reasonably determined by it to be necessary to correct such default. OHC shall reimburse City
for all costs it incurs to correct such default within thirty (30) calendar days after City presents
OHC with a statement of such costs.

4.3.2. City may terminate this Agreement.
4.3.3. City shall be entitled to recover from OHC all of City’s expenses,

" costs and damages arising out of any default, including, but not limited to, cleanup, repair,
alterations, legal expenses (whether or not suit is brought), and costs and expenses of litigation.



4.3.4. City may also exercise any other rights City may have at law or in
equity. City may exercise any remedy without court action, or by one or more court actions, and
in exercising any remedy may obtain partial relief without waiving its right to further relief. The
exercise of any remedy by City shall not waive City's right to exercise any other remedy.

5 General Provisions.

5.1  Notices. All Notices which shall or may be given pursuant to this
Agreement shall be in writing and may be given in person or transmitted by registered or
certified mail, return receipt requested, addressed as foHows:

TO OHC [OHC], L.L.C., an Arizona limited liability
company
[insert address and contact info]

TO THE CITY: City Manager
City of Tempe
P. O. Box 5002
31 Bast 5™ Street
Tempe, Arizona 85281

With a copy to: City Attorney
Tempe City Attorney's Office
P. O. Box 5002 .
21 E. Sixth Street, Suite 201
Tempe, Arizona 85281

Any Party hereto shall have the right to change its designated notice address by providing to the
other Parties written notice of such change in the manner described above.

5.2 Dispute Resolution. If there is a dispute hereunder that the parties cannot
resolve between themselves, the parties agree that there shall be a forty-five (45) day moratorium
on litigation during which time the parties agree to attempt to settle the dispute by nonbinding
mediation before commencement of Ilitigation. The mediation shall be held under the
commercial mediation rules of the American Arbitration Association. The matter in dispute shall
be submitted to a mediator mutually selected by Insight and the City. In the event that the parties
cannot agree upon the selection of a mediator within seven (7) days, then within three (3) days
thereafter, the City and Insight shall request the presiding judge of the Superior Court in and for
the County of Maricopa, State of Arizona, to appoint an independent mediator. The mediator
selected shall have at least five (5) years experience in mediating or arbitrating disputes relating
to commercial property development. The cost of any such mediation shall be divided equally
between the City and Insight. The results of the mediation shall be nonbinding on the parties,
and any party shall be free to initiate litigation subsequent to the moratorium.

53  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Arizona.



5.4  Successors and Assigns. This Agreement shall be binding on and inure
to the benefit of the successors and assigns of the parties hereto.

5.5  Waiver. No waiver by either party of any breach of any of thelterms,
covenants or conditions of this Agreement shall be construed or held to be a waiver of any

succeeding or preceding breach of the same for any other term, covenant or condition herein
contained. ' '

5.6  Attorneys’ Fees. In the event of any litigation between the parties in
connection with this Agreement, excluding the mediation process described above, the party
prevailing in such action shall be entitled to recover from the other party all of its costs and fees,
including reasonable attorneys’ fees, which shall be determined by the court and not by the jury.

5.7  Severability; No Merger. In the event that any phrase, clause, sentence,
paragraph, section, article or other portion of this Agreement shall become illegal, null or void or
against public policy, for any reason, or shall be held by any court of competent jurisdiction to be
illegal, null or void or against public policy, the remaining portions of this Agreement shall not
be affected thereby and shall remain in full force and effect to the fullest extent permitted by law,
to the extent the material provisions-of this agreement are not vitiated.

5.8  Schedules and Exhibits. All schedules and exhibits attached hereto are
incorporated herein by this reference as though fully set forth herein.

5.9 Entire Agreement. This Agreement constitutes the entire agreement
between the parties hereto pertaining to the subject matter hereof and all prior and
contemporaneous agreements, representations, negotiations and understandings of the parties
hereto, oral or written, are hereby superseded and merged herein.

5,10 Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original but all of which together shall
constitute one and the same Instrument.

5.11 No Partnership or Joint Venture. Under no circumstances shall the
parties hereto be considered partners or joint venturers.

5.12 Manager's Power to Consent. The City hereby acknowledges and
agrees that any unnecessary delay hereunder would adversely affect the Developer and/or the
development of the Property, and hereby authorizes and empowers the City Manager to consent
to any and all requests of the Developer requiring the consent of the City hereunder without
further action of the City Council, except for any actions requiring City Council approval as a
matter of law, including, without limitation, any amendment or modification of this Agreement.

5.13 Conflict. This Agreement is subject to cancellation per ARS 38-511.



IN WITNESS WHEREOQF, the undersigned have caused thisAgreement and License to
be executed as of the day and year first above written.

ATTEST: CITY OF TEMPE, an Arizona municipal
corporation
By .
City Clerk Hugh L. Hallman, Mayor
APPROVED AS TO FORM:
City Attorney

[OHC], L.IL.C, an Arizona limited liability
company '

By

Name

Title
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Exhibit “B”
Project Plan

OHC will:

Install all wet and dry utilities to the Property

Engineer and construct a foundation for the O’ Connor House
Disassemble and transport the O'Connor House to the Property
Rebuild the O'Connor House

Construct patios, hardscape, and freestanding restroom facility
Complete site work and restore surrounding landscape

e i i



Apply for Building Permits
Commence Construction

Complete Project

Exhibit C
Schedule of Performance

180 days from execution of this Agreement
90 days from issuance of building permit

3 years from execution of this Agreement
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Schedule 1.1
Certificate of Completion

TO WHOM IT MAY CONCERN:

In accordance with the terms of the Development and Disposition Agreement dated

, 2008, by and between the CITY OF TEMPE (CITY) and O’Connor House

Conservancy, LL.C, this Certificate of Completion is issued for the Improvements on the
following described parcel of land:

(LEGAL DESCRIPTION)

The Project commenced on or about and was completed on or
about

Respectfully,

Community Development Manager
City of Tempe, Arizona

STATE OF ARIZONA )

) ss.
COUNTY OF MARICOPA )

On this day of , 2009 before me, the undersigned
officer, personally appeared , who acknowledged
him/herself to be ' of the City of Tempe,

an Arizona municipal corporation, and he/she, in such capacity, being authorized so to do,
- executed the foregoing instrument for the purposes therein contained on behalf of that entity.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARY SEAL:

Notary Public
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Schedule 1.2
(Insurance Requirements)

Minimum levels of insurance:

A.

A.

Commercial General Liability:  $5,000,000 combined single limit per
occurrence for bodily injury and property damage, including coverage for
contractual - liability (including defense expense coverage for additional
insureds), personal injury, broad form property damage, products and completed
operations. The general aggregate limit shall apply separately to the activities
contemplated by this Agreement or the general aggregate shall be twice the
required occurrence limit.

Liquor Liability (If Applicable): $5,000,000 single limit.

Automobile Liability: $1,000,000 combined single limit per accident for bodily

injury and property damage, including coverage for owned, hired, and non-
owned vehicles as applicable.

‘Workers' Compensation and Emplovers’ Liability: Workers' Compensatlon and

Employers’ Liability statutory limits as required by the State of Arizona.
Property: Property insurance, including an installation floater, on an all-risk
form, including earthquake and flood, for 100% of the replacement value, with
any deductible, not to exceed $5,000 (2% earthquake and flood). Such policy
shall include the Tempe as a named insured as its interest may appear.

Fire and Extended Coverage. Tenant shall obtain and carry course-of-construction
insurance while Tenant is constructing the community center and shall insure all
Tenant constructed buildings, facilities and improvements to 100% of their
replacement cost, using a standard form fire insurance policy containing the
“Extended Coverage” endorsement.

Fidelity Bond: Tenant shall maintain throughout the term of this Agreement, at
its expense, a blanket fidelity bond covering all officers and employees, in an
amount not less than $7,500, with any deductible not to exceed $1,000,
including Tempe as an additional oblige or loss payee as its interest may appear.

1L Deductibles and Self-Insured Retentions
A. Any deductibles or self-insured retentions must be declared and approved by the
Tempe. At the option of Tempe, either the insurer shall reduce or eliminate
such deductibles or selfiinsured retentions as respects Tempe, its officials,
employees, and volunteers or Tenant shall procure a bond guaranteeing payment
of losses and related investigations, claims administration, and defense
eXpenses.
I Other Insurance Provisions
The policies or self insurance certifications are to contain, or be endorsed to contain, the
following provisions:

Commercial General Liability and Automobile Liability Coverage

1. Tempe, its officials, employees, and volunteers are to be covered as
additional insureds as respects: liability arising out of activities

13



C.

performed by or on behalf of Tenant including the insured's general
supervision of Tenant; products and completed operations of Tenant;
premises owned, occupied or used by Tenant, or automobiles owned,
leased, hired or borrowed by Tenant. The coverage shall contain no
special limitations on the scope of protection afforded to Tempe, its
officials, employees, or volunteers related to Tenant’s, its employees’,
agents’, subcontractors’, or sub-subcontractors’ activities pursuant to this
Agreement.

2. Tenant's insurance coverage shall be primary as respects the Tempe, its
officials, employees, and volunteers. Any insurance or self-insurance
maintained by Tempe, its officials, employees, or volunteers shall be
excess of Tenant's insurance and shall not contribute to it.

3. Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to Tempe, its officials, employees, or
volunteers. ‘

4. Coverage shall state that Tenant's insurance shall apply separately to

each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer's liability.

Workers' Compensation and Employers’ Liability Coverage

1. The insurer shall agree to waive all rights of subrogation against Tempe,
its officials, employees and volunteers for losses arising from the
activities performed by Tenant for Tempe pursuant to this Agreement.

All Coverages

IV.

I Each insurance policy required by this Agreement shall be endorsed to
state the coverage shall not be suspended, voided, and/or canceled by
either party, reduced in coverage or in limits except after thirty (30) days
prior written notice by certified mail, return receipt requested, has been
given to Tempe.

Other Insurance Requirements:

Tenant shall:

A.

Prior to commencement of services, furnish Tempe with certificates of
insurance, in form and with insurers acceptable to Tempe’s Risk Manager (or
designee) which shall clearly evidence all insurance required in this Agreement
and provide that such insurance shall not be canceled, allowed to expire or be
materially reduced in coverage except on thirty (30) days prior written notice to
and approval by Tempe, and in accord with the stated insurance requirements of
this Exhibit. Tempe shall not be obligated, however, to review same or to
advise Tenant of any deficiencies in such policies and endorsements, and such
receipt shall not relieve Tenant from, or be deemed a waiver of the Tempe's
right to insist on, strict fulfillment of Tenant's obligations under this Agreement.
Provide certified copies of endorsements and policies if requested by Tempe in
lieu of or in addition to certificates of insurance.

Replace certificates, policies, and endorsements for any such insurance expiring
prior to completion of services.
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VI

D. Maintain such insurance from the time services commence until services are
completed. Should any required insurance lapse during this Agreement term,
requests for payments originating after such lapse shall not be processed until
Tempe receives satisfactory evidence of reinstated coverage as required by this
Agreement, effective as of the lapse date. If insurance is not reinstated, Tempe

may at its sole option, terminate this Agreement effective on the date of such
lapse of insurance.

E. Place such insurance with insurers and agents licensed and authorized to do

business in Arizona and having a “Best's” rating of no less than A-VIL.

E. Maintain such coverage continuously throughout the term of this Agreement
and without lapse for a period of two _years beyond this Agreement expiration,
should any of the required insurance be provided under a claims-made form, to
the extent that should occurrences during the Agreement term give rise to the
claims made after expiration of the Agreement, such claims shall be covered by
such claims-made policies. Such extension of coverage shall be evidenced by
annual certificates of insurance.

V. Subcontractors and Sub-Subcontractors
Tenant shall include all subcontractors and sub-subcontractors as insureds under its
policies or shall furnish separate certificates and endorsements for each subcontractor
and sub-subcontractor. All coverage for subcontractors and sub-subcontractors shall be
subject to all of the requirements stated herein for Tenant.
Safety
Tenant shall be solely and completely responsible for conditions of the sites used
pursuant to this Agreement, including the safety of all persons (including employees)
and property at the sites, including any set-up at the sites and any take-down at the sites.
This requirement shall apply continuously and not be limited to normal hours of the
sites. Safety provisions shall conform to all applicable federal (including OSHA), state,
county, and local laws, ordinances, codes, and regulations. Where any of these are in
conflict, the more stringent requirement shall be followed. Tenant's failure to
thoroughly familiarize itself with the aforementioned safety provisions shall not relieve
it from compliance with the obligations set forth therein.
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