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This is the introduction and first public hearing to amend Chapter 24 of the Tempe City
Code relating to Peddlers, Solicitors and Itinerant Merchants by amending Sections 24-16
and 24-17 and repealing Division 4 relating to Sidewalk Cafes. The second public hearing
is set for December 13, 2007.
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It has been determined that the sidewalk café ordinance precludes staff from being
administratively flexible in the design of sidewalk cafes. This ordinance will repeal all
sidewalk café references and licensing requirements in Chapter 24 of the Tempe City
Code. The Development Services Department and Engineering Division will oversee the
permitting of these spaces and/or structures, giving staff and the customer more sidewalk
café design flexibility. This agenda item must be considered in conjunction with the
Zoning and Development Ordinance No. 2007.74.

Kay Savard, Specialty Licenses Coordinator (350-8650)

Bruce Smith, License and Collections Supervisor (350-8509)

Dave Park, Assistant City Attorney (350-8907)

No negative fiscal impact is anticipated. Annual sidewalk cafe license fee revenue
currently collected by the Tax and License Division will now be collected by the

Engineering Division.

Staff recommends adoption of Ordinance No. 2007.82



ORDINANCE NO. 2007.82

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF TEMPE, ARIZONA, AMENDING CHAPTER 24, TEMPE
CITY CODE, RELATING TO PEDDLERS, SOLICITORS
AND ITINERANT MERCHANTS BY AMENDING SECTIONS
24-16 AND 24-17 AND REPEALING ARTICLE 11, DIVISION 4
RELATING TO SIDEWALK CAFES.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TEMPE, ARIZONA, as follows:

Section 1. That Section 24-16 of the Tempe City Code is hereby amended to read as
follows:

ARTICLE Il. MOBILE MERCHANTS- AND KIOSKS AND-SIDEWALK-CAEES
Sec. 24-16. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Identification card means the card issued to any individual in accordance with provisions
of this article under a permit.

Kiosk vending means permitted vending from a kiosk or self-contained structure of a
permanent or semi-permanent nature, which is allowed to encroach into the public right-of-way.

Mobile merchant means any person who sells any type of tangible personal property,
including, but not limited to, food and drink, at or adjacent to the vehicle in which such tangible
personal property is carried. This definition shall not include any person providing or offering to
provide scheduled delivery of food products to the door of any residence within the city at least
once every seven (7) consecutive days.

Mobile sales unit means any vehicle used for carrying tangible personal property for sale at
or adjacent to the vehicle in which such tangible personal property is carried. This definition
shall not include any person providing or offering to provide scheduled delivery of food products
to the door of any residence within the city at least once every seven (7) consecutive days.

Mobile sales unit permit means the printed permit to be carried within any mobile sales
unit after issuance of a permit to carry on activity as a mobile merchant.

Permit means the written authorization to carry on mobile merchant; OR kiosk vending ef
sidewalk-cafe activities regulated by this article.



Vending means engaging in the business of peddling, selling or displaying for sale any
items of tangible personal property.

Section 2. That Section 24-17 of the Tempe City Code is hereby amended to read as
follows:

Sec. 24-17. Purposes.

The purposes of this article shall be to protect the health, safety and welfare of residents
and of those working within the city, by means of reasonable investigation and regulation of
mobile merchants; AND kiosk vendors and-sidewalk-eafes, their employees, agents, lessees or
independent contractors, and to levy fees for identification cards, mobile sales unit permits and
permits required under this article.

Section 3. That Chapter 24, Article Il, Division 4 of the Tempe City Code is hereby
repealed as follows:







Section 4. That the fees relating to permits for Sidewalk Cafes in the Schedule of Fees and
Charges — Appendix A are hereby repealed.

Section 5. Pursuant to the Tempe City Charter, Section 2.12, ordinances are effective
thirty (30) days after adoption.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE,

ARIZONA, this day of , 2007,
MAYOR

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney



